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Mr. Dewey Urges 


Plans to Revise 


Land Bank Laws 





Summer Camp Factor 


In Child Education 


Outdoor Work Makes Headway 


in School Training of 
Boys and Girls. 


Petroleum Made 
In Laboratory Is 
Claim in France 


TradeM ark M useum 


Asked and Op posed 


Arguments on Plan to Change 
Present Laws Are Heard 
By House Committee. 





E. Robertson, 


Cyrus k. Woods 


Questioned on 


Rate Opinions | 


| Standard Milk Test 


Criticized In Senate 


Amend Navy Bill 


; —— i 4,| 10 Include Fund 
pposition Aroused to Bi 8 é a 
/— Cuuing Of Supplies | For Big Dirigible 


From Canada. 





reer cannes Thomas Commissioner tere 
Tells House Committee That | Im a study of the organized summer of Patents, testifying on January 6 be- 2 Reta 
: : Ra : : : Ypposition to House Bill ‘No. 11768, ; 
r ° Ts camp for American boys and girls, just Charcoal and Wood Also Are ! fore the House Committee on Patents in Senate Committee Also Inter- esi aaa only te New York milk House Votes $200,000 to Be 
McFadden Bill W ill Make completed by the Bureau of Education, | Us 1 to P ] M : connection with House Bill No. 13486, a : ie ail eaacinied ae aperted fend U d 1 B ; , W k 
sed to Fropel Motors, trade mark measure, explained that the| rogates Nominee tol.C.C. | oo j,° Jeveloped in the Senate when | USed in Beginning Wor 


Farm Loan System 


More Solid. 


Wants Examinations 


By Treasury Agents 
Declares Change Would Tend 


to Increase Confidence of 
Public in Offerings 
of Securities. 


Charles S. Dewey, Assistant Secre- 
tary of the Treasury in charge of fiscal 
affairs appeared before the House Com- 
mittee on Banking and Currency on 
January 6, to urge approval of the Mc- 
EKadden bill (House Bill No. 15540) pro- 
posing a number of amendments to the 
Federal farm loan act, designed to 
strengthen the act, and offer additional 
safeguards to the investing public. 

The bill, sponsored in the House by 
Representative McFadden (Rep.), of 
Canton, Pa., chairman of the Banking 
and Currency Committee, and in the 
Senate by Senator McLean (Rep.), of 
Conn., chairman of Senate Committee 


the prediction is made that within the 
next decade camping will probably be) 
made a part of the work of many public 


and private 


schools of the country. 


Camps that have been established, both 
public and private are described and their 
status given in a review of the study. 


According to the review, the idea of 


having every child spend at least sev- 
eral summers in an organized summer 
camp is gaining headway not only in the 
United States but also in foreign coun- 


[Continued on Page 2, Col. 3.1 


Banks Report on Loans 


To Veterans of World War 


First reports received from 119 banks 


in the eastern and midwestern cities of 
the country disclose that $87,700 already 
has been loaned to World War veterans 
on their adjusted compensation certifi- 
eates, which acquired a loan value on 
January 1, it was announced orally at 
the Veterans’ Bureau on January 6. 


In addition, it was stated, mail from 


banks is coming into the Bureau in in- 


creasing amounts, 


which will swell the 


total of loans made to veterans on their 


Says Trade Report 
From Paris. 


Claims made in France of discovery 
of a process to make synthetic petro- 
leum, possessing all the qualities of crude 
oil extracted from the earth, are quoted 
in a report made public January 6 by 
the Department of Commerce. The re- 
port details French efforts to find new 
motor fuels, in an effort to make that 
country independent of foreign petro- 
leum. 

An exhibition tour of 26 motor cars 
propelled by use of wood and charcoal 
is described in the report as evidence 
of the enthusiasm with which French 
industry is prosecuting the search. 
French writers are quoted as claiming 
that unit ganzogene generators, using 
charcoal or wood products to make gas 
for propelling heavy motor vehicles, now 
are completely practical. 

More Alcohol Needed. 

Alcohoi also is declared to have been 
proven competent as a motor fuel, but 
it is stated that France lacks an ade- 
quate supply of this liquid. It will be 
necessary, the report states, for sources 
to be developed in French colonies, by 


bill would establish what might be called 
“a museum of trade marks” in Wash- 
ington. 

Mr. Robertson stated that he had as- 
sisted in the drafting of the bill, par- 
ticularly with reference to the museum 
phase which was covered in the section 
requiring the deposit at the Patent Office 
of manufacturers’ trade mayks. 

“Such a museum with existing trade 
marks on exhibit,” said Mr. Robertson, 
“would save a great deal of trouble and 
expense, and lessen the danger of in- 
fringement.” 

Edward S. Rogers, representing the 





[Continued on Page 16, Column 6.] 





Favorable Comment Noted 
For St. Lawrence Waterway 


Comment reaching the Department of 
Commerce since the publication of the 
report of the St. Lawrence Waterways 
Commission, recommending the use of 
the St. Lawrence route to the Atlantic, 
has been largely favorable, Secretary 
Hoover stated orally on January 6. 

The opposition, Mr. Hoover said, came 
mainly from New York cities along the 


/ 


on Interest in Railroad 
and Coal Companies. 


Cyrus E. Woods, who has been nomi- 
nated by President Coolidge for appoint- 
ment as a member of the Interstate 


Commerce Commission, was interrogated 
at length as to his views and experience 
by members of the Senate Committee on 
Interstate Commerce, at a hearing on 
January 6, called to assist the commit- 
tee in making a recommendation to the 
Senate as to confirmation of the nomi- 
nation. 


The questioning was conducted prin- 
cipally by Senator Goff (Rep.), of West 
Virginia, although others took part con- 
cerning Mr. Wood’s connections with rail- 
roads and coal companies, particularly 
those involved in the lake cargo coal 
rate case now pending before the Inter- 
state Commerce Commission, and his ex- 
perience in dealing with subjects con- 
cerning which the commission is called 
on to reach decisions. Mr. Woods told 
the committee of his holdings of stock 
and bonds of railrgads and coal com- 
panies, which he said he would, of course, 


Senator Lenroot (Rep.), Wisconsin, 
called it for consideration January 6. 
After discussion of the principle and 
merits of the bill it was referred back 
to the calendar. 


on Craft to Cost 
$4,500,000. 









rights arguments and 


Stand Taken Despite 
President’s Request 


the bill to shut off é¢ompetition were 
brought into the discussion. Senator 
Reed (Dem.), Missouri, declared that the 
States themselves can take care Of the 
standards to be applied to milk that is 
imported. 

Senator Lenroot argued in favor of the 


bill as proper Federal health protection 


Pleas for Delay Ignored After 
Adherents of Action Tell 
of Program Mapped 


Across Seas. 
Qo 


#9 


[Continued on Page Column 2.) 


An amendment to the Naval Appro- 
priations Bill providing for an -appro- 
priation of $200,000 for the beginning of 
the construction of a rigid lighter than 
air ship was passed by the House on 
January 6, by a vote of 132 to”69. The 
amendment limits the cost of the airship 
to $4,500,000. 

Representative Begg (Rep.), San- 
dusky, Ohio, offered the amendment, in 
support of which he addressed the Housé 
and declared construction of airships is 
essential to the defense of the United 


Advocates Amendment 
Of the Stockyards Act 





Destruction of their cooperative asso- 


ciations and their public markets faces 
producers of livestok, if Congress fails 
to enact the amendment to the Packers 
and Stockyards Act introduced by Sena- 


tor Capper (Rep.), K@sas, according to 


‘ : i dispose of, in accordance with the re- | statements made by John B. Gage, of ; : : : 
on Banking, would not affect any of the Gree ene Ba the first a utilizing the agave, a tropical plant which | Erie Canal and communities committed quirement of the law, if made a member | Kansas City, attorney of the National <ik tk creme te aa a 
administrative duties now imposed on mediabiay ns ———— were made Im- | is used to produce fibers like sisal hemp, | to the all-American route, via the Great | of the commission. He said he had no | Farmers Union, and Melville W. Borders, & , : 


the Farm Loan Board, but as explained 
by Mr. Dewey, plans to transfer to the 
Department of the Treasury the duty 
of examining the banks of the system. 
Because the boritis and other securities 
issued by Federal lank banks, the Fed- 
eral intermediate credit banks and the 
joint stock lank banks throughout the 
country are defined in the act as “in- 


[Continued on Page 11, Column 1.] 


Less Money Asked 


For Executive Offices 


Appropriation Bill Reported 
to House Provides for In- 
dependent Bureaus. 


The bill (House Bill No. 15959), mak- 
ing appropriations for the Executive 
Office and for sundry independent execu- 
tive offices, boards, bureaus and commis- 





| 


At the same time it was announced at 


the Bureau that letters had been re- 
ceivéd from 800 banks requesting 85,000 
application forms to be used in making 
loans on the certificates. 


with alcohol as a by- -product. 
Articles published in France also are 
quoted describing the making of syn- 


thetic fuels from coal smoke, and water, 
= 


[Continued on Page 8, Column 2.) 





Summary of All News Contained in Today’s Issue 


January 7, 1927. 
Aeronautics 


House passes amendment to naval 
propriations bill, allowing $200,000 for 
beginning construction of rigid lighter- 
than-air ship, to cost a total of $4,- 
500,000. 


Page 1, Col. 7 


Agriculture 


Amendment of the Capper Packers 
and Stockyard Act to restrict packers 
in purchases to designated terminal 


Lakes, the canal and the Hudson River. 

The Canadian commission has not 
made a report, Secretary Hoover under- 
stands, and he said he does not know 
whether it will do so, or will rest on the 
engineers’ report. 





familiarity with the questions involved 
in the coal rate case and that he had 
had no experience in dealing with such 
questions as railroad valuation or con- 


[Continued on Page 10, Column 2.) 


United States has been lagging. 
Plea of Mr. French in Vain. 
In a ‘final plea to members of the 


House to support the program of: the 
President recommended in his budget 


of Kansas. City, representative of the 
American Farm Congress. 

Both appeared January 6 before the 
Senate Committee on Agriculture and 
Forestry to support the Capper proposal 


| 
The State’s 
statements that milk interests are behind 





Indexed by pce 4 lad and Classifications. 


Coinage of metal money in 1926 val- 
ued at $102,828,001.50. 
Page 11, Col. 2 
Daily statement and analysis chart 
of the United States Treasury. 
Page 11, Col. 
Federal Reserve Board statement. 
Page 11, Col. 2 
Foreign Exchange rates. 
Page 11, Col. 4 


4 


See “Railroads.” 


Books-Publications 





continue inquiries 2nto charges made 
against Senator Gould, of-Maine. 

Page 16, Col. 7 

President approves five Senate bills. 

Page 14, Col. 5 


Court Decisions 


District Court holds carrier cannot 
limit liability for negligence, but 
where damage comes within exceptions 
of bill of lading, burden of proof to 
2stablish negligence rests with oan. 





Bureau of Education issues handbook 
of eduvational Associations and founda- 
tions in the United States. 


Page 2, Col. 1 
Foodstuffs 


See “Agiiculture.” 


Foreign Affairs 


William R. Castle, of the Depart- 
ment of State, describes the work of 


ing to-lease oil and gas rights on unal- 
lotted Indian lands. 


$1,679,836 in royalties on lead and zinc 
mines. 


Inland Waterways 


report urging St. Lawrence waterway 
to the Atlantic has been largely favor- 


to restrict packers. 


Page 1, Col. 2 
Quapaw Indians, in Oklahoma, get 
Page 9, Col. 6 


Secretary Hoover says comment on 


message, Representative French (Rep.), 


[Continued on Page 16, Col. 1.] 


American Flotations 


Pass British Record 


Foreign Issues Financed in 
United States Total 
$1,354,824,670. 


The American market floated more 
than a billion and a quarter of dollars 
worth of foreign securities in 1926, 
says a statement made public Janu- 
ary 6 by the Finance and Investment 
Division of the Department of Com- 


h pane , ; 7 
sions was reported to the House on Janu- markets is urged by agents of farm Page 12, Col. 7 are soa a Af able. merce. . 

ary 6\by a subcommittee of the Commit- associations before Senate Committee Publications issued by the United District Court holds mortgage, if , F P eS 16 Col. 3 Page 1, Col. 4 The total, put tentatively at $1,354,- 
tee on Appropriations. The measure car- on Agriculture. States Government. properly documented, remains prefer- See House bill proposes ;o release to 824,670, is 6.26 per cent over the pre- 


ries a total proposed appropriation of 
$512,901,808 for the fiscal year ending 
June 30, 1928. 

The total appropriations proposed in 
the bill are $608,128 less than the total 
for 1927 and $62,833 less than the total 
budget estimates submitted for 1928. In 
addition to the amount carried in the 
bill a total of $7,452,000 of permanent 


annual and indefinite appropriations are 
made without the annual action of Con- 


Page 1, Col. 6 
House Committee on Agriculture 
makes favorable report on bill to allow 
Department of Agriculture to hire and 
pay for upkeep of horses and vehicles, 
and to pay owners for losses incident 
to such use. 
Page 4, Col. 5 
House bill would authorize appoint- 
ment of deputy fiscal agents for field 
service by the Department of Agri- 


Page 14, Col. 5 

New books received at the Library 
of Congress. 

Page 14, Col. 5 


Chemicals 


Department of Commerce reports 
gain in exports and imports of chemi- 
cals during November with peak for 
year in coal-tar exports. 

Page 9, Col. 4 


red over lien for repairs. 
Page 13, Col. 1 
Circuit Court of Appeals holds sen- 
sence based on dismissed count is void, 
and grants habeas corpus writ with 
‘nstruction to resentence on count to 
which plea of guilty was made. 
Page 13, Col. 4 
Circuit Court of Appeals finds no 
fraud in bill of lading where stamped 
clause is accorded precedence over 


Agent of constitutional Government 
of Nicaragua denies United States is 
in any jeopardy in that country. 

Page 3, Col. 4 

United States money market in 1926 
floats $1,354,670 in foreign securities. 

Page 1, Col. 7 

Seven additional warships and 400 

marines ordered to Nicaraguan waters. 
Page 3, Col. 1 


Forestry 


State of Washington title to island in 
Columbia River. 


Insular Affairs 


able in November to islands. 


Page 4, Col. 2 


Philippine balance of trade favor- 





Page 8, Col. 1 





_vious record year of 1925, and passes 


the record foreign investment year of 
Great Britain, which in 1913 floated 
foreign securities of a total face value 
of £197,527,000, or about $956,000,000. 
The statement follows in full: 
During the past year American under- 
writers publicly offered foreign capital 


Iron and S*eel 


Increase recorded‘ in 1926 in volume 


securities of a total par value of $1,- 
354,824,670 (tentative figures), which 
was 6.26 per cent more than the total 


Teka; “ printed clause. aur She Re Anh GkGn nndueed! in amount for 1925, the previous record 
. For the Executive Office the bill pro- een Page 8, Col. 1 Claims Page 7, Col. 4 Rep. Sinnott introduces two bills to | [United States. ; ” year. In comparison, the record year 
poses to appropriate $438,460. This Havin velia® billeanisoducalin Gane Supreme Court of the United States Circuit Court of Appeals affirms | increase areas of Payette National Page 9, Col. 1 in the Colonial and foreign financing 
amount includes the salaries of the and House by Senator Curtis, of Kan- affirms judgment of Court of Claims in | roymer decrees involving limitation of | Forest, Idaho, and Hayden National as of the United Kingdom was 1913, for 
President, Vice President, personnel of sas, and Representative Crisp, of settling claims of delegates of Cho- iability in damage claims in trans- | Forest, Colo. Judiciary which the figure is £197,527,000. ; 
the Executive Office and White House Georgia. taw Nation. portation case. Page 4, Col. 6 See “Cont Debi.” “Comenn” The total amount of new nominal 
police, and costs of maintenance of the Page 16, Col. 2 Page 15, Col. Page 13, Col. 71G m and Fish “Patents,” “Supreme Courke iia: capital (par value minus refunding) 
Executive Mansion and grounds. Bureau of Animal Industry outlines Coal Circuit Court of Appeals holds that ame ation.” — ’ Baxangy by Americens during ythe year 

The bill carries $473,400,000 for procedure in combating hoof-and- delay in prosecuting claims was not Trout census taken in Vermont was $1,168,190,470. 


the United States Veterans’ Bureau, an 
increase of $10,435,000 over the total 


mouth disease. 
Page 4, Col. 3 


Canada imposes tax on bunkering 
coal in Canadian ports east of Montreal. 


due to laches. 
Page 15, Col. 3 


stream shows that 800 of game fish can 
live in each mile of water. 


Labor 


The October-December quarter of 
1926 was the largest quarter of the 


woes Page 1, Col. 1 9 Continuation of full text of report ear; the total par value of the publicl 
play ~ ge ogg ol eostenaun rose: eee — os he . T d er ao. he = suas a « Page §, Col. 2 on labor productivity: | aad ik porter ean 
+See . seen : li investigations made e Depart- = Q —* tal 
would be expended for military and pr of lata. r ommerce raae case and reverses and dismisses suit. Gov t Personnel Page 3, Col. 5 amounted to $439,554,170. This 


naval compensation. For medical and 
hospital seryices the bill carries $35,- 
275,000. 

With regard to other appropriations 
for the Veterans’ Bureau the com- 
mittee reports, accompanying the bill, 
stated: 

“A grand total of $719,511,637.12 was 
made available for vocational rehabili- 
tation of veterans of the World War. 


[Continued on Page 1 








4, Col. 2.) 


east, says an announcement issued Janu- 
ary 6, by the Department of Commerce. 

The new ruling went into effect Janu- 
ary 1. The privileged position of bunker 
coal on the Pacific continued unchanged. 

The announcement follows in full: 

The customs regulations permitting 
duty-free bunkerage of coal at Canadian 
ports have been ‘modified by an amend- 


Page 4, Col. 6 
Rep. Jacobstein says Haugen. Farm 
Relief Bill deals only with surplus 
crops. 
Page 4, Col. 7 
Campaign to be launched in north- 
west for use of clean seed. 
Page 4, Col. 2 


Appro priations 


Appropriation bill for executive and 
independent offices reported to House. 
Page 1, Col. 1 


not entitled, on reaching majority, to 
recover amount paid for car, and that 
seller of car is not entitled to damages 
exceeding total amount received. 
Page 7, Col. 5 
Trade report details French search 
for new motor fuels in effort to make 
country independent of foreign petro- 
leum. 


Page 1, Col. 


House Appropriations Committee 
urge to enact legislation permitting 
an enlargement of the scope of for- 
eign activity of the Department of 
Commerce. 

Page 8, Col. 5 

Work done in dyeing and cleaning 
establishments in 1925 almost double 
that of 1923. 

Page 9, Col. 3 

Dresden Cardboard Sales Union dis- 
solved and smaller organizations are 
planned in its place. 


of 1923. 
Page 8, Col. 7 
Changes ‘in Uruguayan export duty 
valuations are announced. 
Page 6, Col. 3 
Trade with Czechosolovakia_ re- 
ported strengthened. 
Page 8, Col. 4 
See “Agriculture,” “Automotive In- 


Page 15, Col. 2 
Circuit Court of Appeals modifies 
appeal in admiralty action. 
Page 12, Col. 6 
Circuit Court of Appeals affirms two 
decrees. 
Page 12, Col. 4 
Circuit Court of Appeals affirms judg- 
ment on appeal in optical case. 
Page 6, Col. 
Circuit Court of Appeals affirms or- 
der of Federal Trade Commission. 
Page 6, Col. 5 


Customs Court rules single duty ap- 
plies to samples of wool cloth. 
Page 6, Col. 
Customs Court reduces ‘duty on cake 
pins. 
Page 6, Col. 6 
Customs Court decides rubber mats 
are dutiable as floor coverings. 
Page 15, Col. 1 


a 
-laiaciiiiaansiaia argc aenttisiassianiaa 


Cyrus E. Woods, nominated as mem- 
ber of Interstate Commerce Commis- 
sion, examined regarding his . interest 
in coal and railroad companies. 

Page 1, Col. 5 

J. J. Deviny resigns as assistant 
director of Bureau of Engraving and 
Printing. 

Page 11, Col. 7 

J. H. Stabler resigns as acting chief 
of Divisions of Latin-American Affairs. 

Page 14, Col. 6 

F. G. Blair resigns as counsel to 


Page 3, Col. 5 
Orders issued to the personnel of the 
Navy Department. 
Page 5, Col. 2 
Orders issued to the personnel of the 
Marine Corps. 
Page 5, Col. 7 


Gov’t Topical Survey 


Manufacturers 


Department of Cormmerce statement 
shows decrease in glass production 
in 1925 as comparea with 1923. 


Page 8, Col. 
Milling 


Supreme Court of the United States 
holds it lacks jurisdittion in appeal 
from denial of interference of trade 
mark, ruling question as administra- 
tive and not judicial. 


9 


« 


Mines and Miuerals 


Bill introduced in House proposing 
investigation of potash deposits. 
Page 4, Col. 5 


Motion Pictures 
Austrian producers alli wed to im- 


port ten films for each ho ne-produced 
picture. 


amount was 34.8 per cent more than 
the total par value of the third quarter, 
the next largest quarter of the year. 
October was the largest month of the 
year, with a total par value of $173,- 
890,000. The month with the next 
largest total was July with $145,690,- 


[Continued on Page 11, Column 6.] 


Gain Reported in Exports 
Of Tire Casings to Cuba 





i " Page 9, Col. 2 See “Customs,” “Supreme Court.” World War Foreign Debt Commission. ; Page 13, Col. 2 25S 
American Bunker Coal Automotive Industry Opposition develops in Senate to bill Cas ton ° Page 11, Col. 6 Bureau of Agricultural Economics Increased imports of tire casings by 
Is Taxed by Canada ted St providing for standard test for im- Stoms Daily decisions by the General Ac- reports excessive gri ding changes Cuba are responsible for a substantial 
7 fA ee Supreme Court of pondbceae'g tates ported milk. Senate bill proposes to place refund counting Office. quality of gulten in flov *, giving prod- growth in the value of American ex- 
x Bunker coal of American origin must lecides minor who pure ean —" 4 Page 1, Col. 6 | of taxes and customs in hands of Comp- 5 Page 14, Col. 3 | uct which makes an inf rior bread. ports of rubber goods to Cuba in the 
hereafter pay a duty of 50 cents a ton vile on ee 0 on Yokohama, Japan, reported as | troller General. ; Orders issued to the pgrsonnel of the lage 2, Col. 3 first nine months of 1926, according to 
when taken on at Montreal and ports ‘eturned car in damaged condition ‘is | notably recovering from earthquake x Page 11, Col. 5| War Department. 


an announcement made on January 6 
by the Department of Commerce. The 
full text of the statement follows: 
Exports of rubber manufactures. to 
Cuba, during the first nine months of 
1926, reached a value of $2,451,003, which 
indicates the 1926 total value will ex- 
ceed the $2,868,875 trade of 1925, ae- 
cording to the Rubber Division of the 
Department. This increased trade in 


c ‘ hi : dustry, ” “Banking,” “Chemicals,” “Cus- s 

eg Aas er aglaw ee Venezuela decrees special duty on im- | oma.” “Incular, Affairs,” “Manufae. | “Aucation William R, Castle, of the Depart. ; Paxe-#, Col. 1’ Il | cpipeseets of sutelahiie eamaatnan 
‘ “ s , Ww 

other ports east must pay duty at the ports of automobile chassis. . turers,” “Radio,” “Railroads,” “Rub- William R. Castle, of the Depart- | ment of State, describes the Work of Nar cotics ee Prager pee yo Reen 

rate of 50 cents per ton on bituminous F Page 9, Col ber,” “Shipping,” “Textiles,” ‘“Po- | ment of State, describes the work of i gine veed Ap aggre a pan’ Ae Supreme Court of the Unted States with $1,607,000 for the entire year 1925. 

oe Se —e Bankin gZ , ee = ~~ paronees Af. | talrs, Page 15, Col. 3 ne ee in eeeeneneeniee for The trade in canvas rubber-soled shoes, 
; = . : ; 

celeeitient L. W. ae Ottawa. United States money market in 1926 ong ress Page 16, Col. 3 i. ites _ Ostye ped Be: sjeasmecinene defendant in ae lenpevtent, Sas ee. alco eae 

The new regulation gives Canadian floats $1,354,670 in foreign securities. (Extracts from proceedings of Con- Study by Bureau of Education indi- Page\12, Col. 1 The position of the United-States as 
mines protection on bunker coal in Page 1, Col. 7 | gress are to be found under the various | cates;that summer camps are growing Supreme Court of the Unite:' States nen 


eastern Canadian 
privilege remaining in force west of 
Montreal. Bituminous coal is regularly 
dutiable at 5@ cents per ton (2,000 
pounds avoidupois)but duty-free entry 


ports, the duty-free 





Assistant Secretary of Treasury asks 

for favorable report on McFadden bill. 

Page 1, Col. 1 

Current transactions of Bureau of 
Comptroller of the Currency. 





group classifications in this index.) 
Certificate of election of Senator-elect 
Blaine, of Wisconsin, referred to Com- 

mittee on Privileges and Elections. 
Page 14, Col. 1 








factor in education of boys and girls. 
Page 1, Col. 2 
Commissioner of Education reviews 
conditions and developments in rural 
education. 


I: 





affirms judgment of Court of C aims in 

settling claims of delegates .f Cho- 
taw Nation. 

Page 15, Col. 1 

Commissioner of Indian Affai 5 urges 


en 


National Defense 


House passes amendment to | aval ap- 
propriations bill, allowing $204,000 for 
beginning construction of rigid lighter- 


a factor in supplying the Cuban market 
is improved by the preferentfal treat- 
ment accorded in the Cuban customs tar- 
iff. A new tariff law is under considera- 
tion which provides for an upward re 








we ae visi f duties but the United * 
of bunker coal has heretofore been per- | |) Page 11, Col. Subcommittee of Senate decides to Page 2, Col. 4 | favorable report on House bill propos- [Continued on Page Thré:,] waa emahnan ee Saale accel iG 
mitted at Canadian ports. a = — eee EER, y treatment. a 3 
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. Comparative Prices 
» Of Meats Are Shown 


rr 


* Department of Labor Issues 
Statement on Average Fig- 
ures Through Year 
1923. 


'® The Bureau of Labor Statistics of the 
‘© Department of Labor has just issued a 
statement showing comparative prices of 
livestock and prices of meat at wholesale 
and retail. The prices and comparisons 
are for the years 1899, 1904, 1909, 1914, 
1919 and 1928. 
The statement, in full text, follows: 
_. The Bureau of Labor Statistics reports 
average prices per pound of cattle on 
hoof, of wholesale prices per pound 
of native sides of dressed beef in New 
_ York, and of retail prices of round steak 
for the United States, and also shows 
the relation of wholesale prices of native 
sides of dressed beef and of retail prices 
_ of round steak to prices of cattle on 
hoof, using the price of cattle for each 
year for which prices are shown as the 
base or 100. A side of béef consists 
of a half of a beef or of a fore-quarter 
and a hind-quarter. Like figures are 
also shown in the article for prices per 
pound of hogs on hoof, of wholesale 
prices of smoked hams and of short clear 
sides of bacon, and of retail prices of 
hams, bacon, pork chops, and of lard. 
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States.” It includes primarily educa- 
tional associations of national scope as 
well as some of the larger sectional 
associations, the general state teachers’ 
associations and a;few international or- 
ganizations. 

The handbook is based upon data ob- 
tained through a questionnaire sent out 
-by the Bureau of Education to organi- 
zations in the groups referred to. 

In a letter transmitting the hand- 
book to Hubert Work, Secretary of the 
Interior, recommending its publication, 
Dr. John J. Tigert, United States Com- 
missioner of Education, wrote, in part, 
as follows: 

“With the increasing interest in edu- 
cation in recent years, there has been 
a corresponding growth in the number 
of associations and foundations engaged 
in various ways in the promotion of edu- 
cation. 


touch with the activities of these organ- 
izations. 


“With tHis multiplication of independ- | 
ent organizations, a need is felt in many | 
quarters for some action calculated to | 


bring about a coordination of effort and 
eliminate to a certain degree much of 
the duplication resulting from rapid 
growth. In response to an urgent de- 
mand for information concerning such 
organizations, it was thought advisable 
to collect into one volume certain facts 
congrning each—their purposes, pub- 
lications, conditions of membership, etc. 


I therefore requested the library division | 


| of the bureau to prepare a handbook 
| embodying such information.” 


Standard Milk Test 


The average price per pound of cattle 


on hoof was 4.18 cents in 1899, 3.86 cents 
in 1904, 4.74 cents in 1909, 6.93 cents in 
1914, 10.70 cents in 1919, 6.89 cents in 
1921, and 6.74 cents in 1923. 

The average wholesale price per pound 
of native sides of dressed beef in New 
York was 8.4 cents in 1899, 8.2 cents 


in 1904, 9.5 cents in 1909, 18.5 cents in | 


1914, 21.5 cents in 1919, 14.8 cents in 
1921, and 14.5 cents in 1923. 

The average retail price of round steak 
was 12.9 cents in 1899, 14.1 cents in 
1904, 16.4 cents in 1909, 23.6 cents in 
1914, 38.9 cents in 1919, 34.4 cents in 
1921, and 33.5 cents in 1923. 

Using the 1899 price (4.18 cents) of 
cattle on hoof as the base or 100, the 
1904 price (3.86 cents) was 92 or 8 per 
cent less than the 1899 price; the 1909 
“price was 113; the 1914, 166; the 1919, 
256, or 156 per cent more than the 1899 
price. The 1921 price was 164, and the 
1928 price 161 or 61 per cent higher than 
the 1899 price. The average wholesale 
price of native sides increased from 100 
in 1899 to 256 in 1919 and then dropped 
to 173 in 1921, and in 1923, the trend 
being approximately the same as the 
price of cattle on hoof. The average 
retail price of round steak increased 
from 100 in 1899 to 109 in 1904, to 127 
in 1909, to 183 in 1914, to 302 in 1919, 
and then dropped to 267 in 1921 and to 
260 in 1923, or to approximately 2 2-3 
times the 1899 price of round steak. 

The price of native sides in New York 
in relation to the price of cattle on 
hoof was approximately as 1 to 2 for 
each of the specified years 1899 to 1923, 
while the retail price of round steak in- 
creased from a ratio of 1 to 3 in 1899 
to 1 to 32-3 in 1904, 1914, and 1919, 
and to approximately 1 to 5 in 1921 and 
1928. Had the percentage of increase 
in the price of round steak been only 
that which took place in the price of 
cattle on hoof or of native sides, round 
steak would have sold at considerably 
less than it did. 

The average price per pound of hogs 
on hoof was 4.17 cents in 1899, 5.01 cents 
in 1904, 7.05 cents in 1909, 8.21 cents in 
1914, 18.03 cents in 1919, 8.87 cents in 
1921, and 7.46 cents in 1923. 

Price of Smoked Hams. 

The average wholesale price per pound 
of smoked hams was 9.2 cents ion 1899, 
10.7 cents in 1904, 13.1 cents in 1909, 
16.7 cents in 1914, 34.3 cents in 1919, 
26.8 cents in 1921, and 21.2 cents in 1923. 

The average wholesale price per 
pound of short clear sides of bacon was 
5.8 cents in 1899, 7.8 cents in 1904, 11.7 
cents in 1909, 13.2 cents in 1914, 29.1 
cents in 1919, 13.5 cents in 1921, and 
12.0 cents in 19238. 

The average retail price per pound of 
hams increased from 15.8 cents in 1899 
to 53.4 cents in 1919, and then dropped 
to 48.8 cents in 1921 and 45.5 cents in 
1923; of bacon increased from 13.4 cents 
in 1899 to 55.4 cents in 1919 and dropped 
to 42.7 cents in 1921 and 89.1 cents in 
1928; of pork chops increased from 11.2 
cents in 1899 to 13.7 cents in 1904, 17.4 
cents in 1909, 22.0 cents in 1914, 42.3 
cents in 1919, and dropped to 34.9 cents 
in 1921 and 30.4 cents in 1923; and of 
lard increased from 9.2 cents in 1899 to 
36.9 cents in 1919, and decreased to 18.0 
cents in 1921 and 17.7 cents in 1923. 

In 1914, when the average price of 
hogs on hoof was 8.21 cents per pound, 
the average price of pork chops was 

- 22.0 cents per pound. In 1923, however, 
when the average price of hogs on hoof 
was 7.46 cents per pound, or % of a cent 
less than the 1914 price, the average re- 
tail price of pork chops was 30.4 cents 
per pound. or 8.4 cents per pound more 
_than the 1914 price. The retail price of 
pork chops per pound in 1923 exceeded 
the 1914 price by more than the price 

, of hogs on hoof in 1914 or 1923. 

' The weight in dressed carcass meat 
of cattle averages from 52 to 55 per 

t cent of the weieht on hoof, and of hoes 

+ averages 75 to 78 per cent of the weight 
-on hoof: that is, a 1.000-nound beef pro- 
duces an average of 520 to 510 pounds 
of dressed carcass beef, and a 200-pnound 
hog produces an average of 150 to 156 
pounds of dressed pork. 


!Handhook Describes 
‘Educational Groups 


The Bureau of Education of the De- 
partment of the Interior has just issued 


'“A Handbook of Educational 
tions and Foundations in the 


Associa- 
United 


| Opposition Aroused to Bill as 
Cutting Off Supplies 
From Canada. 


| 


[Continitd from Page 1.] 
| procedure. Senator McNary (Rep.), 
| Oregon, said its only purpose was” to 
| apply the same test standard to milk im- 
ported into this country as are applied 
| to milk produced in this country, and he 
| cited the New York standard as a proper 

model. 

The argument over the milk bill was 
precipitated by a question from Sena- 
tor Walsh (Dem.), Massachusetts, who 


asked whether its intent was to shut off | 


a nearby source of milk supply, such as 
Canada affords New England, and re- 
quire that all purchases of milk supply 
be from domestic producers. 


Senator Lenroot replied that the meas- | 


ure was purely a health protective meas- 
ure. 
Senator Walsh said he was not satis- 
fied that this would be its only affect. 
He said it appeared to him to be a 
| 
| 
| 
| 


first step toward uniform legislation on | 


a subject that was within the province 
of State control. 
exactly like the proposed federal child 
labor regulation, said Senator Walsh. 


Senator Copeland (Dem.), New York, | 


spoke in favor of the bill and contended 


that some States can and do take care | 
of bacterial tests, but he said that the | 
milk from Canada, which is not tested | 


by any State standard, ultimately finds 


its way to one or another State with | 


whose standara it complies. The bill 


provides for its absolute rejection at the | 


border if it fails to measure up to high 
tests, he asserted. 

Senator Bratton (Dem.), New Mexico, 
opposed the measur@ on constitutional 


grounds. 


Decision to Be Given 


On Legality of Search | 


The question of what constitutes un- 
lawful search and seizure and the ad- 
mission of evidence so obtained was pre- 

| sented to the Supreme Court of the 
Unjted States in the case of R. Burney 
Long, Plaintiff in Error, v. State of 
Louisiana, Defendant in Error, No. 472, 
which is in error tg the Supreme Court 
of Louisiana. The; case was argued on 


| January 6, 1927, by M. C. Scharff (N. | 


Vick Robbins and George Wesley Smith 


also on the brief) for the plaintiff in | 
There was no appearance for the | 


error. 
defendant in error. 


The plaintiff in jerror was convicted | 
in the District. Couft of Madison Parish, | 
Louisiana, for unlawfully possessing in- | 


toxicating liquor. The sheriff had ob- 
tained the evidence against him by a 
search without a warrant. 

Store Was Searched. 

Plaintiff in error was manager of a 
small mercantile; company. After the 
| store had been closed for the day, the 
sheriff came to the store, on business not 
connected with the case, and caused 


to enter. 
tified that he noticed that the plaintiff 
in error had been drinking, whereupon 
the officers made a search of the store 
| for whiskey; not finding any in the store 
| or-office, they searched a bed room ad- 





So rapid has been this growth | 
that it has become difficult to keep in | 


It was, in principle, | 


plaintiff in error to open the door and | 
allow him, the sheriff, and his deputies | 
Upon entering the sheriff tes- | 
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Excessive Grinding 


Said to Alter Quality 
Of Gluten in Flour 


Product With Particles of In- 
termediate Size Said to 
Produce Bread of Bet- 
ter Appearance. 


Studies of the effect of excessive grind- 
ing of flour, recently conducted by the 
Milling and Baking Laboratory of the 
Bureau of Agricultural Economics, De- 
| partment of Agriculture, are reported to 
| show that a flour of intermediate sized 
particles gave the best appearing loaf 
of bread and very fine particles produced 
a bread of inferior quality. Certain 
chemical changes were found to take 
place which altered the quality of the 
gluten proteins and changed the physi- 
cal condition of the starch granules in 
flour as a result of excessive grinding. 

The full text of an announcement by 
the Department concerning these studies 
follows: 

The results of an investigation to de- 
| termine the effect on baking quality and 

chemical composition of flours subjected 
| to various forms of excessive grinding 
| and of different degrees of fineness have 

been published by the department in a 

new bulletin prepared by J. H. Shollen- 

berger and D. A. Coleman of the Bureau 
| of Agricultural Economics. 
The materials used in the investiga- 
tions were obtained from commercial 
| mills and consisted of three lots of high- 
| grade coarse middlings sotcks, two from 
soft red witner wheat, and one from hard 
| wheat; a straight flour from soft red 
| winter wheat, and a patent, first clear, 
| and second clear flour from hard wheat. 
Grinding Found to Affect Quality. 
The results obtained were similar for 


the two methods of excessive grinding | 


employed. They indicate that the chemi- 
cal composition and baking quality of 
flour may be affected by excessive grind- 


| ing. In noting the effect produced, how- 


ever, full consideration should be given 


| to the excessiveness of the grinding re- | 


quired to produce this effect, otherwise 
improper imporatnce may be attached 
to it. 

Study of the results in this light indi- 


| cates that such a considerable amount 


of excessive grinding was required to 
bring about any appreciable effect in 
most of the factors examined, that it is 
improbable that any marked change in 
the flour, except in its fineness and 
whiteness, would occur under commercial 
conditions unless all, or nearly all, of 
the milling reductions were accomplished 
under excessive roll pressure. Even 
then there is some doubt as to whether 
the degree of effect would be appreciable 
| enough to make any material difference 
| in bread-making quality. 

It is definitely shown that, as a result 
of grinding flour excessively, certain 
chemical changes take place that alter 
the quality of the gluten proteins, and 
change the physical condition of the 
starch granules. The extent of these 
changes is variable and depends some- 
what upon the class of flour under con- 
sideration. 

In taking results, the most marked 
| effect from excessive grinding was the 

increase in water absorption and the 
| deterioration in color of crumb. As for 
| the other baking factors, the effect was 

more or less variable in degree and 
| somewhat inconsistent as to tendency, 
but usually when any marked change 
occurrec it was in those samples which 
were most excessively ground. — 

Coarse Flour Rich in Protein. 

With respect to the various sizes of 
particles of which flour is normally 
composed the outstanding results noted 
were that the smaller-sized particles— 
those passing through 20xx and 25xx 
| sieves—were found to contain less pro- 
| tein and wet and dry gluten than the 

coarser particles. The quality of the 
| gluten was likewise poorer in the 
sthaller-sized particles were character- 
ized by low ash contents. The reverse 
of this was true of the separates sieved 
from the hard wheat materials. The 
| active acidity of thes eparates of all 
sizes was particaliy the same. 


various-sized particles of which flour is 
normally composed the particles of inter- 


mediate sizé gave the best appearing loaf | 


of bread. The flour particles sifted 
| through the 20xx and 25xx sieves in 
| many instances 
| doughing and profiing and produced a 
| loaf of inferior quality. 


| Copies of Department Bulletin 1463, | 


| entitled, “Influence of Granulation on 
| Chemical Composition and Baking Qual- 
| ity of Flour,” may be obtained by writing 
' the Department of Agriculture, Wash- 
| ington, D. C. 


‘Summer Camp Factor 


In Child Education | 


joining the store and found therein a. 


quantity of whiskey, which they charged 
the plaintiff im error with possessing 
illegally. 
whiskey was found 
clerks who worked in the store. 


| 

was 

| 

At the tria? of the case, plaintiff in 

error made an effort to have the evidence 
suppressed for the reason that it was ob- 
tained without the aid of a search war- 
rant. He was thereafter tried by the 
court, found)guilty and sentenced. He 
appealed and his conviction was affirmed 
by the Supreme Court of Louisiana. 

| Position of Appellant. 

| It was ange for the plaintiff in error 
that there Was error in the admission of 

| evidence obtained by an unlawful search 
and seizuy® in violation of the rights of 
citizens der the Fourth, Fifth and 
Fourteenth Amendments of the Constitu- 
tion of fhe United States and Section 
Seven, Article One, of the Constitvtion 


The bed room in which the | 
occupied by | 


{Continued from Page 1.] 
tries, especially England and Sweden. 


Ready, assistant specialist in physical 
| education of the Bureau of Education. 
Her conélusions are summed up as fol- 
lows: 

The preceding information concerning 
of Louisiana, and Section 5, Article 39 
of 1921 of the Legislature of Louisiana; 
that even upon the principle adopted by 
the Supreme Court of Louisiana the 
search by the officers was not justified, 


since no such probable cause existed, or | 


was present, as would justify the issu- 
ance of a search warrant; and that there 
was total absence of proof of a corpus 
delicti, wherein the plaintiff in error was 
connected with possessing, or ownership, 
of the alleged liquor unlawfully taken by 
the sheriff. 


In regard to the baging quality of the | 


acted weakly in the! 


The study was made by Miss Marie M. | 


Rural 
Schools 


Higher Standard of Training Is Required 
In Certifying Rural School Teachers 


Commissioner of Bureau of Education Notes Tendency to 
Provide Professional Help to Administrators. 


Movements for setting up larger units 
for administrative organization in rural 
schools, and for consolidating the smaller 
schools, have made substantial progress 
for several months, said Commissioner 
John J. Tigert, of the Bureau of Educa- 
tion, Department of the Interior, in a 
recent statement. 


“Both elementary and secondary 
schools are affected through professional 
management, the enrichment of the cur- 
riculum, securing teachers with special- 
ized training, better support, better 
teachers, and better facilities in gen- 
eral,” Mr. Tigert states. 

Progress in centralization and con- 
solidation, he said, has been marked 
more by improvement of internal organi- 
zation than by new provisions for larger 
units, 





Help to Administrators. 

In reviewing the progress of rural 
education, Mr. Tigert mentions as out- 
standing an increased effort to give 
practical help of a professional nature 
to rural school superintendents and 
supervisors, through “short courses” and 
similar means; to renew studies of the 
rural school curriculum, and in the move- 
ment to promote parent-teacher organi- 
zations in rural communities. 


The full text of the statement follows: 

There has been relatively little legis- 
lation of special interest in the field of 
rural education during the year, owing 
to the fact that the majority of legisla- 
tures meet in the odd rather than the 
even numbered years. The time has 
been used to advantage in many States 
in preparing the people for a better un- 
derstanding of such legislative changes 
as are contemplated to be made by the 
1927 legislatures and in making pre- 
paratory studies anticipating advanced 
organization or administration provisions. 

Particularly noticeable has been the 
movement*on the part of teachers in 
| service and persons preparing for teach- 
ing to secure professional and academic 
training necessary to comply with new 
laws requiring certain prerequisites for 
teaching certificates. In general, the 
amount of training required increases 
year by year. 

Rural-school teachers are affected more 
by these laws than are those of cities. 
They are going to summer schools and 
attending regular courses in large num- 
bers. School officials concerned with the 
enforcement of the laws are actively 
engaged in enlarging and _ improv- 





ing facilities for training prospective | 


| : . : 
| teachers and those in service particularly 


| for observation and practice. 
Professional Assistance. 
Unusual interest has been shown dur- 
| ing the year in an effort to give practical 
| help of a professional nature to rural- 
| school superintendents and supervisors. 
This interest is apparent in three obvious 
movements: 

(1) The establishment of “short 
courses” for superintendents and super- 
visors in service. These are from three 
days to two weeks in duration and are 
provided and promoted by State depart- 
ments of education and higher institu- 
tions of learning. 

(2) Increased effort on the part of 
State education officials to provide prac- 
tical assistance to rural superintendents 
and supervisors by the assignment of 
members of the State education depart- 
ment staff to a larger amount of field 
work with the local superintendents and 
supervisors to assist them in the solution 
of local problems; North Dakota, Texas, 
and Mirmesota are examples of States 


which have shown special interest in | 


| these movements during the year. 
(3) The establishment in higher insti- 
| tutions of courses in rural-school admin- 
istration and supervision both during 
| regular year and summer-school sessions. 

These follow in part the demands of 
| newer laws providing for special certifi- 
| cates for supervisory and administrative 
positions. 

In the field of rural-teacher prepara- 
tion there are marked tendencies ap- 
parent to discontinue courses designed 
for the preparation of teachers in 
schools of secondary grade, as in North 
Dakota, Oregon and Oklahoma; to raise 
entrance requirements to high-school 
| graduation where such courses are con- 
tinued, as in Wisconsin and North Caro- 


the status of organized summer camps 
for boys and girls points to the fact that 
these camps are now considered a grow- 
ing factor in education. 

Only one city public school system as 
yet conducts a summer camp as a part 
of its educational work, although thous- 
ands of school children throughout the 
country spend from six to eight weeks of 
every summer in camps directed by pri- 
vate individuals or organizations. 

The movement for summer health 
camps launched by private organizations 
for improving the health of malnourished 
| children in public and private schools is 
receiving splendid cooperation from 
many public school systems. This move- 
: ment is pointing the way toward more 
| outdoor work throughout the entire 
school term. 

The establishment of rural club camps 
| for boys and girls, directed by the exten- 
sion departments of agricultural colleges 
in cooperation with the United States De- 
partment of Agriculture, offers a prac- 
tical scheme for utilizing camping as a 
factor in education. 

On the whole, the organized summer 
camp has demonstrated its value for fill- 
ing the gap of the summer vacation fox 
both city and rural school children. It 
has pointed out the necessity for more 
outdoor life as a part of all school work. 

It has demonstrated to parents and 





educators the great value of informal | 


teaching of smaljl groups in comparison 
with the hustle and formal discipline of 
the crowded classroom. 
Within the next decade camping will 
| probably be made a part of the work of 
* many public and private schools. 








|} a marked 





lina; to establish new departments in 
normal schools for the training of rural 
teachers, as in Arizona and Missouri; to 
enlarge the staffs in rural-teacher-train- 
ing departments; to provide more differ- 
entiated courses for rural teachers; to 
provide more adequate observation and 
practice facilities; and to increase the 
amount of professional training required 
for completion of courses. 

In the field of secondary education the 
extension of the reorganization move- 
ment to rural areas continues. This is 
indicated by the fact that of a total of 
2,458 high schools reorganized, reported 


| to the Bureau of Education for 1924-25, 


1,215 are located in places of less than 
2,500 total population; 898 of these are 
of the junior-senior type. 

Among the States which report 
progress in the junior-senior type of 
school organization in rural areas are 
Alabama, Indiana, Iowa, Michigan, Ohio, 
Oklahoma, Pennsylvania, Vermont and 
West Virginia. 

Larger Administrative Units. 


The movements for setting up larger 
units for administrative organization and 
for consolidating small schools are mak- 
ing constant and substantial progress. 
Both elementary and secondary schools 
are affected through professional man- 
agement, the enrichment of the cur- 
riculum, securing teachers with special- 
ized training, better support, better 
teachers and better facilities in general. 

Progress in consolidation and cen- 
tralization has been marked more by 
improvement of internal organization 
than by new provisions for larger units. 
There has been more intelligent plan- 
ning for the reorganization of rural dis- 
tricts, replacing haphazard plans based 
on enthusiasm more than intelligent 
care in organization. 

Better provisions for safe transporta- 
tion are being madg, and as roads im- 
prove the type of school busses used 
improves. Recent changes in laws con- 
cerning consolidation deal in large part 
with improvement in organization and 
transportation. 

There is an improvement also in the 
type of reports being collected and the 
accuracy with which data are collected. 
As an example of this, the Bureau of 
Education collected in 1918 transporta- 
tion data from 18 States; in 1925 all 
but two States included transportation 
items in their reports. 

Approximately 1,000 consolidations 
were effected during the year, either 
by voluntary uniting of small adminis- 
trative units or by promoting better ad- 


| ministrative practice within large units 


already formed. 

Probably the most promising progress 
during the year has been that toward 
improving the quality of instruction 


| made possible by better organization, 


more professional management, employ- 
ment of supervisors, and befter trained 
teachers for rural schools. 

Improved and increased professional 
interest is manifested in the fact that 


| schools of education in colleges as well 


as normal schools and teachers’ colleges 
are providing advanced training for ad- 
ministrative and supervisory officers, in- 
cluding principals, in the field of rural 
education; that a larger number of re- 


| search studies than usual have been un- 


dertaken during the year reported from 
graduate students in education as mas- 
ters’ and doctors’ theses, and undertaken 
by principals, supervisors, superintend- 
ents, and officials in State departments 
of education. 

Training Young Children. 

The year has been characterized by 
increase in interest in the 
supervisory work of elementary princi- 
pals in rural communities and in studies 
of the kind of materials suited to indi- 
vidual needs of young children. Special 
provision is being made in a number of 
States through the State education de- 
partments, through special supervisory 
conferences and State teachers’ associ- 
ations, for the improvement of super- 
visors in service. 

A better understanding of the function 
of supervision itself and of the respec- 
tive functions of State and county super- 
visors is apparent. State departments 
are working toward the establishment 
and maintenance of standards in rural 


| supervision and are promoting systematic 
| supervisory programs and a more equi- 


table distribution of the supervisor’s 
time. 

Studies of the rural-school curriculum 
have received unwonted attention during 
the year. . Special studies now in prog- 
ress concerning problems relating to the 
course of study include (a) the bearing 
of basic educational tendencies upon the 
rural elementary curriculum (b) the next 
steps in rural elementary curriculum mak- 
ing, and (c) specific contributions to the 
formulation of courses of study by spe- 
cialists in the defferent fields of ele- 
mentary education. 

Several notable contributions have been 


| made to the literature in the field of 


rural education. There has been in- 
creased interest in county library sys- 
tems, in library instruction for rural 
teachers, and in the preparation of book 
lists based on children’s interests and 
graded according to children’s reading 
abilities. 

Last year library instruction was given 
in seven teachers’ institutes in New Jer- 
sey. State teachers’ colleges in Indiana, 
North Dakota, and Pennsylvania reporte 
courses for teacher-librarians in a 
year’s summer sessions. 

The State school librarian of Ohio held 
one-day county institutes for the pur- 
pose of giving instruction in the organi- 
zation of school libraries. At least two 
States have increased their appropria- 
tions, for rural-school libraries during the 
year. 

Better Standards Promoted. 

By way of promoting better standard- 
ization regulations for rural schools, 
Idaho and Ohio have reyised their score 
gards; Vermont has increased its appro- 
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priation for State aid; Missouri and 
Oklahoma have made arrangements for 
more careful checking of schools apply- 
ing for standardization. 

The movement to promote parent- 
teacher organizations in rural com- 
munities has received a marked impetus 
during the year. A statewide campaign 
for the establishment of an organization 
in every rural community carried on in 
North Dakota this year has been suffi- 
ciently successful to attract the atten- 
tion of other States and to provide an 
incentive for at least two States—Mibssis- 
sippi and Nebraska—to request similar 
campaigns in their States the coming 
year. 

Systematic efforts to conduct worth 
while programs in all the organizations 
have been made. North Dakota’s experi- 
ence is that the organizations have been 
conducive to an intelligent understanding 
of school problems and to cooperation 
between school officials and the people 
for advanced school programs, influenc- 
ing legislation, tax rates, bond issues, 
and the like. 


Graded Meat Found 
To Promote Sales 


Retail Stores Using Federal 
Service Report Gain in 
Business Volume. 


Increases ranging from 20 to 50 per 
cent in the volume of business trans- 
acted have been reported to the Division 
of Livestock, Meats, and Wool of the 
Bureau of Agricultural Economics, by the 
14 retail meat shops in New York City 
which are selling meats graded by the 
Department of Agriculture, according to 
an oral statement made January 6, by 
W. C. Davis, business specialist in the 
Meat-grading Service. 

The service was recently extended to 
these retail establishments, Mr. Davis ex- 
plained. Previously it was limited to 
wholesales, restaurants, hospitals, State 
institutions and steamship lines, accord- 
ing to Mr. Davis. One railway dining 
car service is also availing itself of the 
service. 

Numerous requests for service in re- 
tail stores in Milwaukee, Wis., Denver 
and Colorado Springs, Colo., Los 
Angeles and San Francisco, Cal., Port- 
land, Ore., Wilmington, Del., Lincoln, 
Nebr., Columbus and Cleveland, Ohio, 
and other smaller places cannot be met, 
Mr. Davis said, until additional funds 
for the service are provided. 

“The inspection service tends to re- 
store confidence in the retail dealer,” 
Mr. Davis said in explaining the reports 
concerning the New York retail stores. 
“Consumers are apparently influenced by 
the certificate of the grading service 
which the dealers are permitted to use 
as advertising.” 

Meat shops selling choice and good 
grades of meat have been the only ones 
to utilize the service up to the present 
time but the service is soon to be given 
another shop, where the medium or com- 
mon grade is sold to ascertain if the 
consumer demand will show an increase. 

“The success of the grading service in 
markets selling lower grades is a ques- 
tion of education of the consumers,” Mr. 
Davis said. “As a matter of fact by 
far the largest percentage of meat sold 
is of the medium or lower grades. Some- 
what less than 6 per cent of the meat 
sold in the country is prime or choice.” 

Opposition to the extension of the 
meat-grading service is based on the con- 
tention that the consumer does not want 
to know that he is buying meat classified 
as belonging to the medium or lower 
grades, according to Mr. Davis. 

The Better Beef Association, the Live- 
stock and Meat Board, and the Farm Bu- 


‘reau, he said, are among supporters of 


the movement to extend the service. 


Home 


Economics 


Health Service Gives 
Warning to Prevent 


Spread of Influenza 


Epidemics of 1918 and 1920 
Are Recalled in Statement ' 


Issued Urging Pub- 
lic Care. 


Reports of the epidemic prevalence of 
influenza in Europe, particularly in Spain, 
have been received at the United States 


Public Health Service, it was announced 
orally January 6, and has caused Public 
Health officials to caution the American 
populace against taking any undue 
chances with colds, which readily de- 
velop into influenza. 

It was recalled by officials of the Publie 
Health Service that the great pandemic 
of influenza of 1918, spreading over the 
entire world and causing upward of 18,- 
000,000 deaths, had _ its inception in 
Spain, as is the case in the present epi- 
demic. The epidemic was introduced in 
the United States at Boston, according 
to Public Health Service records, when 
a part of the American Expeditionary 
forces were landed at that port. 

After introduction of influenza in the 
United States in 1918, it spread rapidly 
and during that winter took a toll of 
one-half million lives, it was stated, 
From Spain, the disease spread to Eng- 
land, India, Germany and France. In 
India alone the epidemic caused a total 
of 12,000,000 deaths. 


Epidemic In Year 1920. 

It was also recalled by Public Health’ 
officials, that in 1920 an epidemic of in- 
fluenza caused 100,000 fatalities in the 
United States. This epidemic, however, 
was not so widespread as that of 1918, 
which reached to virtually all sections of 
the world. 

Up to the present time, it was stated 
by Public Health officials, there is no im- 
mediate danger of an epidemic of influ- 
enza in the United States. Steps are 
being taken, however, to check any pos- 
sible abnormal prevalence if possible. A 
discouraging factor, it was stated, is that 
once influenza gets a foothold, there is 
no practical way of checking its trans- 
mission, as it is conveyed through per- 
sonal contact, and by just merely inhal- 
ing the germs from an infected person. 

Health reports from all over the United 
States are being scanned daily by the 
Public Health Service to ascertain if 
there is any abnormal presence of influ- 
enza. Although no marked appearance 
of the disease has as yet been discovered, 
the Public Health Service, none the less, 
2 keeping in close touch with the situa- 
ion. 


Warnings Are Reiterated. 

The Public Health Service has reiter- 
ated its warning to the citizens of the 
United States to avoid people who have 
colds. When a person coughs or sneezes, 


he should always put a handkerchief to ® 


his face. Another important preventive 
measure is for persons suffering wit} 
colds to keep away from crowds, and 
wash the hands frequently. 

“Don’t over-exert,” is probably the best 
warning for prevention of influenza in 
times when it is prevalent, it was stated. 
To take too much exercise, it was ex- 
plained, lowers the vitality, and, there- 
fore, makes a person more susceptible 
to influenza. 

The best manner of combating 2 cold 
after it is once acquired, according to 
the Public Health Service, is to go to 
bed, particularly if there is the slightest 
bit of fever. In addition to checking the 
progress of the influenza germ, this seg- 
regation prevents the spread of the germ 
to other people with whom the infected 
person would ordinarily come in contact. 
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Seven More Ships — | 
With 400 Marines 


Sent to Naga 





State Department Explains 
Present Course Is Like 
That Followed Dur- 
ing Year 1912. 


The Department of the Navy an- 
nounced on January 6 that an expedition- | 
ary force of 400 marines and seven ad- 
ditional warships had been ordered to 
Nicaraguan waters, and at the same time 
the ‘Department of State explained 
orally that the action of the United 
States in Nicaragua was similar to pre- 
vious action which had been taken when 
American marines entered Nicaragrua in 
1912. 

American marines will not take any 
part in elections, it was explained, but 
will maintain order, as they did during 
former elections throughout their for- 
fermer occupation in Nicaragua from 
1922 to 1925) Onthe whole, it was 
stated, the present American action is 
not dissimilar from that taken in Nic- 

r a, Haiti and Santo Domingo. 
aa Sell Arms to Mr. Diaz. 

The Unted States Government will 
not sell arms to President Diaz, as it 
did to President Obregon, it was stated 
at the Department of State. Arms were 
soldo Perisdent Obregon, it was de- 
clared, because the United States Army 
then a had a surplus post-war supply. 
This supply is now exhausted, it was 
stated, and President Diaz must pur- 
chase his arms direct from private manu- 
facturers. ‘ F 

American policy, it was explained at 
the Department of State, is exactly 
similar to that previously adopted by 
Secretary Hughes, namely; that of 
supporting the constitutionally elected 
government of a Central American state. 
President Diaz, it was stated, is consid- 
ered to be the constitutionally elected 
President of Nicaragua. 

Investigation Asked. 


An investigation by the Senate Com- 
mittee on Foreign Relations into the 
terms and conditions upon which foreign 
countries have granted concessions to 
American capital together with the rela- 
tions to such concessions of the warious 
agencies of the Government of the 
United States proposed in Senate 
Resolution No. 319 introduced in the Sen- 
ate on January 6 by Senator Wheeler 
(Dem.), Montana. The resolution has 
been referred to the Committee on For- 
eign Relations. ‘ 

The full tex* Of the Navy Depart- 
ment’s announcement regarding the dis- 
patch of additional marines and vessels 
to Nicaragua follows: 

Legation Guard Dispatched. 

“Rear Admiral Julian L. Latimer, U. 
S. N., commanding the Special Service 
Squadron, reports that a force of six of- 
ficers and 160 bluejackets and marines 
from the U. S. S. Galveston would leave 

“Corinto at 6 o’clock this morning ¢Thurs- 

day) and arrive at Managua at noon to- 
day to act as Legation Guard for the 
protection of lives and property of Amer- 
iean and foreign citizens. This Legation 
Guard will be under the command of 
Lieutenant Commander W. N. Richardson 
of the U. S. S. Galveston, which vessel 
-is under the command of Captain J. C. 
Townsend. 

“The following vessels from the Scout- 
ing Fleet have been ordered to report to 
Rear Admiral Latimer for special duty 
in Nicaraguan waters: 

Vessels Are Named. 

“U,S, S. Argonne (Submarine tender), 
with expeditionary force of 400 marines 
from Guantanamo. 

“The Light Cruisers Cincinnati and 
Marblehead. 

“Destroyers Barker, Smith Thompson 
and Osborne. 

““Adetachment of Marines from the | 
U. S. 5S, Argonne will be used to replace 
the men from the -Galveston as Legation 
Guard in Managua, thus allowing. the 
men from the Galveston to return to their 
ship. 

“The above ships and men will be 
under the direct command of Rear Ad- 
miral Latimer for such service as he 
may assign them on either the Atlantic 
or Pacific coast of Nicaragua. 

“The minesweeper Quail which has 
been sent to Corinto from the Canal Zone 
for temporary duty will remain attached 
for the present to the squadron under 
Admiral Latimer. 

é 3 Reasons Explained. 

“The above naval forces are being sent 
to join Rear Admiral] Latimer’s squadron 
to enable him to thoroughly protect the 
American interests and the lives and 
property of American and foreign citi- | 

| 





is 








gens jn Nicaragua.” 

Simultaneous with the announcement 
by the Department, the following re- 
capitulation Of naval vessels at, en route, 
and ordered to Nicaraguan waters was 
made: 

U. S. S. Rochester, second line cruiser, 
flagship of Special Service Squadron 
(Rear Admiral Latimer), commanded by 
Captain B. C. Allen, 33 officers, 10 war- 
rant officers, 545 men, 75 marines. At 
Puerto Cabezas. 

U. 8, S. Cleveland, second line light 
cruiser, commanded by Capt. J. D. Wain- 
wright, 14 officers, 288 men, 30 marines, 
At Puerto Cabezas. 

U. S. S. Denver, second line light 
cruiser, commanded by Capt. H. L. Wy- 
man, 14 officers, 288 men, 30 marines, 
At Bluefields. 

Galveston, second light cruiser. Com- 
manded by Capt. J. C. Townsend, 14 
officers, 288 men, 30 marines. At Corinto, 

Brooks, destroyer. Commanded by 
Lfeut. Comdr. L. E. Denfeld, 8 officers, 
106 men. East coast of Nicaragua. | 

‘ Barry. destroyer. Commanded by 
' Lieut. Comdr. J. H, Holt, jr., 8 officers, | 
106 men. East coast of Nicaragua. 

Quail, minesweeper, Four officers, 54 
men, At Corinto. 

Borie, destroyer, 








Commanded by | 


| second 
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than-air ship, to cost a total of $4,- 
500,000. 
Page 1, Col. 7 
House bill would prohibit assignment 
of employes of military establishments 
to service with War Department bu- 
reaus. 
Page 5, Col. 1 
Navy Department to ask business 
men for suggestions as to standardiza- 
tion of supply purchases. 
< Page 5, Col. 7 
House bill would prevent use of Army 
automobiles for personal or social pur- 
poses. 
Page 5, Col. 6 
Favorable House report on bill to 
authorize Army construction appropri- 
ations. 
Page 5, Col. 6 
House bill would limit mileage ex- 
pense for officers called for 15-day 
training. 
Page 5, Col. 2 
Rear Admiral Latimer, Commander 
of Special Service Squadron, changes 
flagship. 
Page 5, Col. 2 
Adjutant General of Army issues or- 
der for change in stations of eleven 
Army units. 
‘ Page 5, Col. 1 
Inquiry opened into progress made 
by War Department in carrying out 
five-year aviation program. 
Page 5, Col. 1 
House continues debate on naval ap- 
propriations bill. 
Page 5, Col. 3 
See “‘Government Personnel.” 
oe @ 
Oil 
Trade report details French search 
for new motor fuels in effort to make 
country independent of foreign petro- 
leum. 
Page 1, Col. 3 
Japanese Navy undertakes test of 
shale-oil distillation at furnances, set 
up in Manchuria, near source of sup- 
plies. 
Page 8, Col. 7 
Packers 
Amendment of the Capper Packers 
and Stockyard Act’ to restrict packers 
in purchases to designated terminal 
markets is urged by agents of farm 
associations before Senate Committee 
on Agriculture. 
Page 1, Col. 6 
Comparative price statistics of meats. 
Page 2, Col. 1 


Postal Service 


Expenditures of American people for 
postage during December, 1926, re- 
ported as exceeding those of corre- 
sponding month in 1925 by more than 
$3,000,000. ' 

; Page 14, Col. 4 

Finland, Hong Kong and Luxemburg 
agree to new parcel post customs dec- 
laration. 

Page 14, Col. 1 

Special delivery service arranged 
with Portugal and Hungary. 


Page 14, Col. 1 
Prohibition 


Supreme Court of the United States 
ules on constitutionality of publish- 
nent for separate offenses of one 
ansaction, holding possession and sale 
of liquor is not single offense. 

Page 7, Col. 1 

House Committee on Judiciary re- 
ports adversely on resolution to compel 
Secretary of Treasury to submit cor- 
respondence respecting posioning of 
alcohol. 

Page 16, Col. 6 

Supreme Court of the United States 
holds liquor evidenge improperly seized 
is admissible in court. 

Page 12, Col. 2 

Supreme Court of the United States 
hears argument on legality of seizure 
of liquor without warrant. 


Public Health 


Public Health Service issues warn- 
ing to exercise great care with colds 
to prevent any possible spread of in- 
fluenza. 


Public Lands 


Prospective opening of Arizona lands 
announced. 


Page 2, Col. 2 


Page 2, Col. 7 


Page 4, Col. 1 
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(Continuep From Pace One.) 


Public Utilities 


United States telegraph operators in- 
vited to international competition at 
Como, Italy. 


Radio 


New Zealand issues regulations to 
end interference with radio reception. 


Page 5, Col. 2 
Railroads 


Monthly statistics of revenue and 
expenses of Baltimore &' Ohio Rail- 
road. 


Page 5, Col. 6 


Page 10, Col. 4 
Supreme Court of the United States 
hears arguments on right of railroad 
to evade extension of land grant rates. 
Page 10, Col. 7 
Proposed schedules cancelled increas- 
ing switching charges on Wabash Rail- 
way at St. Louis. 
Page 10, Col. 3 
Freight rates on dairy products found 
unduly prejudicial and new rates or- 
dered. 
Page 10, Col. 1 
Summary of rate decisions by the 
Bs GG 
Page 10, Col. 4 
Senate bill would refund to railroads 
interest erroneously collected. 
Page 10, Col. 7 
Senate bill would control sale of 
railroad tickets. 
Page 10, Col. 7 
Time extensions allowed to three 
lines for train-control installations. 
Page 10, Col. 7 
Reduced rates ordered on iron ore. 
Page 10, Col. 5 


Retail Trade 


Retail stores selling meats according 
to Federal grading report increase in 
sales. 


Rubber 


Gain reported in exports of rubber 
goods to Cuba. 


Page 2, Col. 6 


Page 1, Col. 7 
Shipping 
Senate measure proposes appointment 
of an Assistant Secretary of Commerce 
to handle merchant marine affairs of 
Department. 
Page 9, Col. 2 
Supreme Court of the United States 
holds steamship deviating from ordi- 
nary course is liable for resultant dam- 


age to cargo. 
Page 12, Col. 5 


Supreme Court 


Supreme Court of the United States 
decides minor who purchased automo- 
dile on misrepresentation of age, and 
returned car in damaged condition is 
not entitled, on reaching majority, to 
cecover amount paid for car, and that 
seller of car is not entitled to damages 
2xceeding total amount received. 

Page 7, Col. 5 

Supreme Court of United States 
holds leasing of drilling rights on land 
do not convey entire interest in prop- 
erty, and such interest is taxable as 
realty. 

Page 6, Col. 2 

Supreme Court of the United States 
cules on constitutionality of publish- 
ment for separate offenses of one 
sransaction, holding possession and sale 
of liquor is not single offense. 

Page 7, Col. 1 

Supreme Cour@ of the United States 
holds it lacks jurisdiction in appeal 
from denial of interference of trade 
mark, ruling question as administra- 
tive and not judicial. 

Page 13, Col. 2 

Supreme Court of the United States 
dismisses suits, holding restraint of 
back taxes must be accomplished within 
five years of date taxpayer files return. 

Page 6, Col. 5 

Supreme Court of the United States 
hears arguments as to right to pun- 
ish taxpayer for falsely swearing to 
tax returns. 

Page 6, Col. 6 

Supreme Court of the United States 
holds steamship deviating from ordi- 
nary course is liable fer resultant dam- 
age to cargo. 

Page 12, Col. 5 


Lieut. Comdr. G. E. Brandt, 8 officers, Haitian Government 


106 men. 
ary 4. 

J. D. Edwards, destroyer. Commanded 
by Lieut. Comdr. L. S. Pamperin, 8 offi- 
cers, 106 men. Left Hampton Roads, 
January 4. 


Left Hampton Roads, Janu- 


Ordered to Nicaragua. 
Argonne, submarine tender, recently 
converted from naval transport. Com- 
manded by Comdr. Reuben R. Smith, 32 | 
officers, 313 men. Ordered to Guan- 
tanamo to obtain expeditionary force of 
400 marines based at that point. 
Cincinnati, light cruiser. Commanded 
by Capt. T. L. Johnson, 19 officers, 439 





men. 

Marblehead, light cruiser. Commanded 
by Capt. W. S. Miller, 19 officers, 439 
men. 

Barker, destroyer. Commanded by 
Lieut. Comdr. R. M. Comfort, 8 officers, 


Smith Thompson. Commanded by 
Comdr. W. F. Amsden, 


men. 


Osborne, destroyer. Commanded by 
Lieut. Comdr. F, G. Reinicke, 8 officers, 
106 men. 

Total Force Listed. 

The total force will consist of One 
cruiser, second line; three light cruisers, 
line; two light cruisers, seven | 
destroyers, one converted transport and | 
one minesweeper, 
officers, 3,900 men, 565 marines. 


8 officers, 106 


| 
106 men. 


Opens Radio Station 


Brig. Gen. John H. Russell, High Com~- 
missioner of Haiti, has reported to the 
Department of State that the Haitian 
Government has instituted regular broad- 
easting of educational talks from its 
radio station at Port-au-Prince. 

Two services are broadcasted regu- 
larly, one the Service Technique of the 
Department of Agriculture and the Serv- 
ice Hygiene. Over 50 lectures have been 
presented, in the simplest language and 
given to the people in creole. No techni- 
cal terms are used, General Russell re- 
ports, and the lectures are delivered by 
the same announcer in order that the 
people may become familiar with his 
voice. 

Some of the topics discussed in the 
radio talks are given by General Russell 
as follows: 


Animal doctors, worms in animals, 
lameness, ‘sore backs, feeding animals, 
breeding posts, American jacks, Hereford 
bulls, boars, cattle distribution, the cot- 
ton caterpillar, banana root borer, bed- 
bugs, sweet potato weevil, black rot of 
sweet potatoes, mosaic on tobacco, mosaic 
on sugar cane, smut of petit mil, impor- 
tance of good seeds, preserving seeds, 
maize petit mil, cotton planting, rice, 
cassava, peanuts, planting coffee, rejuve- 
nating of old trees, shading coffee, spac- 
ing coffee, harvesting coffee, 


pruning | 
Personnel total, 215 | coffee, planting bananas, tomato growing, 
| papaya, vegetables for the garden, fruits. 








Labor 








Supreme Court of the United States 
affirms judgment in refusing motion for 
bill. of particulars to defendant in 
opium conspiracy case. 

Page 12, Col. 1 

Supreme Court of the United States 
affirms judgment of Court of Claims in 
settling claims of delegates of Cho- 
taw Nation. 

Page 15, Col. 1 

Supreme Court, of the United States 
reverses judgment in favor of persons 
fined under act which later was declared 
unconstitutional. f 

Page 15, Col. 6 

Supreme Court of the United States 
holds liquor evidence improperly seized 
is admissible in court. 

Page 12, Col. 2 

Supreme Court of the United States 
asked to decide on validity of Federal 
war limitation of profits on wool. 

Page 15, Col. 7 

Supreme Court of the United States 
hears arguments on right of railroad 
to evade extension of land grant rates. 

Page 10, Col. 7 

Supreme Court of the United States 
hears argument on legality of seizure 
of liquor without warrant. 

Page 2, Col. 2 

Summary of proceedings in Supreme 
Court of the United States January 6. 


Page 16, Cdl. 6 
Tariff 


Full text of Tayiff Commission order 
fixing February 8 as date for public 
hearing in Bakelite Corporation com- 
plaint. 

Page 9, Col. 7 


Taxation 


Board of Tax Appeals holds that pur- 
chase and sale of German marks in 
connection with purchase of machinery 
by United States firm, is separate 
transaction involving loss. 

Page 6, Col. 7 

Supreme Court of the United States 
dismisses suits, holding restraint of 
back taxes must be accomplished within 
five years of date taxpayer files return. 

Page 6, Col. 5 

Supreme Court of the United States 
hears arguments as to right to pun- 
ish taxpayer for falsely swearing to 
tax returns. 

Page 6, Col. 6 

Board of Tax Appeals rules deduction 
from income of landlord for debts of 
tenants, found worthless, is proper. 

Page 6, Col. 4 

Senate bill proposes to place refund 
of taxes and customs in hands of Comp- 
troller General. 

Page 11, Col. 5 

Board of Tax Appeals rules on de- 
preciation of orange groves. 

Page 6, Col. 1 


Territories 


Governor of Alaska reaches Wash- 
ington, D. C., to confer on territorial 
problems. 

4 Page 9, Col. 3 


Textiles 


Trade attache reports improvement 
in Mexican textile industry. 
Page 9, Col. 6 


Tobacco 


Seasonal report on sales of burley to- 
bacco. 


Page 4, Col. 6 


Trade Marks 


Supreme Court of the United States 
holds it lacks jurisdiction in appeal 
from denial of interference of trade 
mark, ruling question as administra- 
tive and not judicial. 

Page 13, Col. 2 

House Committee on Patents hears 
witnesses for and against bill to estab- 
lish “museum of trade marks” in Wash- 
ington. 

Page 1, Col. 4 


EE CC 


V eterans 


Representative Johnson introduces 
bill to increase hospital facilities for 
World War veterans. 


Wool 


Supreme Court of the United States 
asked to decide on validity of Federal 
war limitation of profits on wool. 

Page 15, Col. 7 


Page 14, Col. 7 





Danger to American 
Interests Is Denied 


Agent of Dr. Sacasa Reassures 
Secretary Kellogg of Nica- 
raguan Friendship. 


Denial that the rights of the United 
States in Nicaragua, involved in the 
Bryan-Chamorro Treaty, which gives the 
United States authority over an inter- 
oceanic canal route across Nicaragua, 
have been threatened, has been made by 
T. S. Vaca, agent in Washington of Dr. 
Juan B. Sacasa, who is directing the ef- 
fort at Puerto Cabezas to overthrow the 
Diaz Government. ge 

Mr. Vaca’s denial has been made in the 
form of a statement directed to Secre- 
tary Kellogg. The full text of the state- 
ment follows: 
| I am informed, by press reports, of the 

declarations made by the State Depart- 

ment purporting to explain the recent 
landing of Naval forces at Puerto 

Cabezas and Rio Grande on the ground 

that the rights of the United States for 

the building of an interoceanic canal 
through Nicaragua, acquired by treaty, 
are threatened. It is my purpose hereby 
to record an absolute denial of any just 
| ground for such reported assertion. 
| In behalf of the Constitutional Govern- 
ment of Nicaragua presided over by Dr. 
Juan B. Sacasa at Puerto Cabezas I 


wish to declare to Your Excellency that 


FRIDAY, JANUARY 7, 1927. 
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Business Outlook in District of Columbia 
Declared Unsatisfactory in 1927 Survey 


Conditions in Florida, Illinois, Indiana, Iowa, Kansas, 
Kentucky and Louisiana Held Promising. 


Indications of a healthful condi- 
tion generally in business are re- 
ported in a survey of industrial, 
agricultural and employment pros- 
pects for 1927, just made public by 
Francis I. Jones, Director General 
of the United States Employment 
Service. 

In the section of the report printed 
on January 6-conditions in Idaho, 
Colorado and Connecticut were de- 
tailed. The report continues as 
follows: 

District of Columbia.—The 1927 out- 


. 


altogether satisfactory, as there is al- 
ready a general surplus of labor appar- 
ent, with indications that the same may 
increase. Due to the reduction of Gov- 
ernment personnel, many men and wo- 
men, principally clerical workers, are 
without employment, and it is not likely 
that there will be enough employment 
opportunities during 1927 to absorb these 
workers. Washington not being an in- 
dustrial city, the labor demand comes 
necessarily from the bakeries, laundries, 
ice cream factories, railroad terminalis 
and retail establishments. 
Less Building Expected. 

From all reports no increase in the de- 
mand for these workers is expected in 
1927 over that which existed in 1926. It 
is predicted that the volume of building 
will not be as large, which will make it 
harder for unskilled labor to secure work. 
The proposed erection of public build- 
ings will do much to relieve unemploy- 
ment among skilled and unskilled con- 
struction workers. Street work and other 
city improvements will offer employment 
to a large number of men throughout 
the year. 

Florida—The industrial outlook for 
Florida is described as very promising. 
The year 1927 should see a stabilization 
in industry now operating and a marked 
expansion in new industries. This will 
create an increased demand for unskilled 
labor over the general average of 1926. 
Plenty of work is anticipated to employ 
the majority of the resident unskilled 
labor supply during the year. It is gen- 

erally believed that the volume of build- 
ing will compare favorably with that of 
1926. 





Railroads to Lay Tracks. 

There is much deferred construction in 
the State, which will be undertaken in 
1927, and work on several large projects 
will begin in the immediate future. Resi- 
dent building-trades men are practically 
assured of steady employment. Public 
improvements will employ a large num- 
ber of men. In spite of the fact that the 
railroads have had large construction 
programs under way for the past two 
years, a large amount of work is already 
planned for 1927, including many miles 
of new trackage. The State highway 
department will spend approximately 
517,000,000, as compared with $15,000,- 
000 in 1926. An increase in the acreage 
planted is anticipated. 

Illinois: The general industrial em- 
ployment outlook for 1927 is considered 
satisfactory. Reports from plants manu- 
facturing farm implements indicate that 
the volume of business will not be as 
great as that in 1926. Manufacturers gen- 
erally are optimistic regarding the busi- 
ness 1927 will yield. Automobile acces- 
sory plants expect a larger volume of 
business. This is also true of the knitting 
industry. It is believed that skilled labor 
will be as well employed in 1927 as in 
1926. For several years there has been a 
surplus of unskilled labor in the State, 
and the outlook is not altogether favor- 
able for the full employment of this class 
of help. 


Chicago To Be Busy. 

A large amount of building is planned, 
but in a few cities the great volume of 
1926 is not expected. In Chicago build- 
ing construction has progressed to a point 
where recession is probable and natural; 
nevertheless, an enormous building pro- 
gram is being formulated for this city in 
| preparation for the centennial celebra- 
tion to be held in 1933. From all indica- 
tions the resident building-trades men of 
Illinois should be well employed through- 
out the year. A conservative estimate of 
expenditures for public work in Illinois in 
1927 is given at several hundred millions 
of dollars, which will afford employments 
to a great many skilled and unskilled 
laborers. * 

There have been no new State bond 
issues for highway construction; ,hew- 
ever, there is considerable money still 
available from previous issues for this 
work? From present indications the 
planting acreage for 1927 will not exceed 
that of 1926. 

Indiana: 


A satisfactory outlook for 





at no time has anybody connected with 
the Constitutional Government officially 
or unofficially, sought to imperil the said 
rights; that the struggle between the 
Constitutional Government and_ the 
Chamorro-Diaz faction, of New York 
financial affiliations, is exclusively an in- 
ternal affair of the Republic of Nicara- 
gua, the origin and purposes of which 
are too well known to the United States 
Department of State to recite here and 
it is a flagrant injustice to the liberal 
party and those of other parties now 
supporting the Constitutional Govern- 
ment who have been for the last 15 years 
endeavoring peacefully to exercise their 
Constitutional privileges in Nicaragua 

believing in the good faith of often re- 

peated declarations of the United States 

Government not to interfere in the in- 
ternal affairs of a weak but sovereign 
S nation. The size and power of 
1 





the small Republic of Nicaragua which 
gives the measure of the extent to which 
it could harm any legitimate interest 
of the United States is the best evi- 
dence that the supposed danger is merely 
imaginary. 

Please accept the assurances of my 
highest consideration. 


in this 
skilled 
an in- 


1927 prevails in most localities 
State. While the demand for 
labor is not expected to show 
crease, it is thought that there will be 
sufficient industrial activity to absorb 
the resident supply of these workers. The 
prospects for the full employment of the 
unskilled labor supply are favorable. The 


| volume of building will equal that of 


1926, and steady employment for all 
classes of building-trades men is ex- 
pected. Approximately $15,000,000 will 
be available for road building. This is 
an increase of about $1,000,000 over the 


look, from an employment angle, is not | 1926 figure. 


Large Employment Assured. 

The large amount of construction work 
planned for 1927 assures employment for 
many skilled workers and a large num- 
ber of unskiled laborers. From present 


indications there will be an increase in 
the acreage planted in 1927 over that 
of 1926, particularly of wheat and =. 

Iowa: The year 1927 will probably 
show an increase in the demand for 
skilled labor over that existing during 
1926. There is every indication tHat in- 
dustrial plant activity will be maintained 
on a basis sufficiently large to absorb the 
resident supply of skilled industrial la- 
bor. From present indications the vol- 
ume of public building will slightly ex- 
ceed that maintained during 1926; the 
demand for skilled bulding-trades men 
will likewise show an increase. The State 
highway commission will have approxix- 
mately $4,000,000 more for the 1927 road 
construction program than it had in 1926. 
This will mean the employment of a 
great many more workers when com- 
pared with the number employed last 
year. 

It is also believed that other public 
improvements in the various municipali- 
ties of the State will show an increase 
of about 25 per cent. An unsettled con- 
dition exists in the agricultural districts, 
and there is no indication of any varia- 
tion in the planting acreage over that of 
1926. Until some improvement occurs in 
farming there will be a trend from rural 
to urban population, swelling the number 
of unskilled laborers in the cities. How- 
ever, with the large volume of road 
building and municipal 
planned for 1927, resident unskilled 
workers should have little difficulty in 
securing employment. 


Outlook Bright in Kansas. 


Kansas.—The major industries had a | was a decrease in immigration from all 


good year and are anticipating a slight 
improvement in industrial conditions 
during 1927. 
labor will equal that of the past year and 
the greater portion of the unskilled’ la- 
bor supply will in all probability find 
full-time employment. A large volume 
of building is planned, which will afford 
steady employment. to practically all 
resident building-trades men. An _ in- 
crease in the amount of public work is 
expected. 


The State highway program for 1927 
has been fcreased 5 per cent over that 
of the year just ended. This work, with 
improvements to be made in the vari- 
ous cities and counties of the States, 
assures employment to a large number 
of men. From present indications there 
will be’ no increase in the crop acreage 
in 1927 over 1926. 

Kentucky: The outlook in the major 
industries is considered favorable. Stead- 
ier employment of coal-mine labor is 
anticipated. No indications of any large 
fluctuation in employment are apparent 
in the textile industry. Excepting those 
industries dependent upon building con- 
struction, very little change in the vol- 
ume of industrial employment is ex- 
pected. The railroads have a large 
amount of work planned for 1927 and 
considerable money is to be spent on 
railroad equipment. Indications are that 
building will be reduced, particularly 
residential construction; however, an in- 
crease of commercial and public con- 
struction is predicted. 

Planting Considered. 
With good weather conditions road 


construction will be undertaken on a |! pr 
| transits passing through the United 


much larger scale during 1927 and many 
more unskilled laborers will be employed. 
Considerable municipal improvement 
work is planned, which will also offer 
empleyment to many skilled and un- 
skilled workers. From present indica- 
tions there will be an increase in the 
wheat acreage throughout the State, 
while in western Kentucky farmers ex- 
pect to considerably decrease the to- 
bacco acreage. In some sections it is 
reported that there may be an increase 
in the planting of corn. 

Louisiana.—An encouraging outlook 
prevails throughout this State for the 
year 1927, particularly from an in- 
dustrial viewpoint, this opinion being 
based upon new induystries_ recently 
established and others contemplated. A 
large volume of building is planned, in- 
cluding banks, schools, hospitals, hotels, 
and office buildings. General construc- 
tion will include the enlarging of the 
New Orleans port facilities. Oil-de- 
velopment work continues on a large 
scale, with every indication that new 
fields will be opened during the com- 
ing year. Aside from a large State 
road-building progrant $12,000,000 will 
be available for bridge construction. 
The city of New Orleans has just voted 
a $7,000,000 bond issue for city im- 
provements. 

The past year was not altogether a 
satisfactory one for the farmers. Con- 
tinued rains during the early part of 
1926 so affected the cane crops that 
they were almost a failure; the bore 
worm also did a lot of damage. 

Farmers Experimenting.’ 

The farmers have been experimenting 
‘with a new kind of cane, as well as try- 
ing out the possibility of raising sugar 
beets, with very satisfactory results. 

| Present indications are that both the 
cane and. sugar beets will be given a 
broader test during 1927, and should 
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Immigration Totals 
Found Lower During 
Month of November 


Net Gain of 27,004 Reported 


During the Month 
Preceding. 


Harry E. Hull, Commissioner General 
of Immigration of the Department of 
Labor, in a statement made public on 
January 6 analyzing statistics of im- 
migration for November last, reported 
a total of 46,941 aliens admitted to the 
United States and 19,937 departed from 
this country during that month. The 
nation’s alien population was thereby 
increased by 27,004, but this was declared 
10,403 less than the net total for the 
‘month of October. The statement, in 
full text, follows: 

The statistics for November, 1926, 
show a total of 46,941 aliens admitted 
and 19,937 departed. After considering 
the excess of arrivals over departures, 
the alien population of the United States 
during the month was increased by 27,- 
004. This net immigration is 10,403 less 
than that for the previous month, when 
56,587 aliens arrived and 19,180 departed. 


Classes Are Described. 


Of the number of aliens admitted to 
the United States during November last, 
30,756 were newcomers for permanent 
residence in this country and 16,185 were 
visitors. Nearly two-thirds, or 13,078, 
of the departing aliens were nonemi- 
grants, who had been here for a stay of 
less than a year or intend to return 
after a temporary sojourn abroad. The 
other 6,859 of the outgoing aliens this 
month were emigrants intending to make 
their future permanent residence in some 
foreign country. 

The principal sources from which 
immigration was drawn during Novem- 
ber, 1926, were Germany (5,348), Irish 
Free State (2,664), Italy (1,820), Scot- 
land (1,211), Poland (1,010), .England 
(982), Sweden (915), and Norway (687). 
The Western Hemisphere, however, sup- 
plied a large proportion of the immi- 
grants this month. Twelve thousand 
nine~hundred and twenty-three were 
classified as coming from the Americas, 
with Canada leading the list with 8,186, { 
and followed by Mexico with 3,580; 482 
came from the West Indies, 352 from 
and 323 
from Néwfoundland. With the excep- 
tion of Italy, Norway and Sweden, there 


the large countries during November 
compared to the previous month.* 


Rejections Listed. 

During November last 1,713 aliens 
(1,196 male and 517 female) seeking 
admission to the Unitéd States were re- 
jected for various causes under the im- 
migration laws, mainly for failure to 
secure visas from American Consuls. The’ 
majority of these aliens were debarred 
at stations along the international land 
boundaries, 1,349 having been turned 
back to Canada and 150 to Mexico. Of 
the remaining 214 aliens, who were re- 
fused admission at the seaports. of entry, 
only 76 were rejected at the port of 
New York. 

One thousand eighty-five aliens were 
deported from the United States during 
November, 1926, under warrant proceed- 
ings. Nearly two-fifths, or 414, of these 
deportees were sent to Europe, while 285 
went to Mexico, 283 to Canada, and less 
than 22 to any of the other countries. 
Entering the country without proper 
visas under the Immigration Act of 1924 
continues to be the princial cause for 
deportation, nearly half of the total, or 
501, having been deported in November 
for this reason. 


Other Figures Quoted. 

The figures for November, 1926, also 
show that 16,411 aliens were admitted 
under the Immigration Act of 1924 as 
immigrants charged to the quota, and 12,- 
698 came in as natives of noquota coun- 
tries, principally Canada and Mexico. 
Residents of the United States returning 
from a visit abrodd numbered 7,934; visi- 
tors for business or pleasure, 4,311; and 


States on their way elsewhere, 2,177. 
Admissions during the same month also 
included 1,830. wives and children of 
United States citizens, 629 veterans of 
the World War and their wives and chil- 
dren, 437 Government officials, 164 minis- 
ters and professors and their wives and 
children, and 350 other admissible classes 
under the act. 





either or both prove a success employs 
ment will be given to many thousands of 
workers in these particular occupations. 
The cotton acreage will very likely show 
a material decrease over that of 1926. 
Generally speaking, the industrial em- 
ployment prospects for Louisiana are 
good, with every indication that steady 
employment will be given to practically 
all classes of workers. 

To be continued in the issue of 

January 8. 
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Public Land Totaling 
$7,445 Acres to Be 
Opened in Arizona 


+r- 
JI 


wee 
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“Wracts Described as Partly 


Mountainous, Covered 
With Mesquite and Hav- 
ing Little Water. 


"”” Announcement of the prospective open- 

ing of approximately 87,445 acres of pub- 

™ Hie land in the State of Arizona has just 

* been made by the General Land Office, 
..Department of the Interior. The open- 
«ing will be under the jurisdiction of the 
*“Tocal land office at Phoenix, Ariz. 


“The lands are defined and described in | 


this memorandum issued by the General 
Land Office, the full text of which fol- 
® lows: 

** The plats of survey in the following 

“townships will be officially filed in the 

4district land office at Phoenix, Ariz., on 

*’ February 11, 1927, at 9 o’clock a. m. 

* Township Range County 

"413s ‘ 7 E. Pima 

“14 6 E. Pima 

214 7 E. Pima 

8 E. Pima 

9 E. Pima 

E. Pima 

6 E. Pima 

9 E. Pima 

. 8 E. Pima 

G. and S. R. M. 

For 91 days beginning February 11, 
1927, the unreserved lands represented 
on said plats will be open to entry under 
_the homestead and desert land laws by 

o _ qualified former service men of the World 

War, and also to entry by those persons 
. claiming a preference right to the land 
superior to that of the soldiers. These 
parties may file their applications during 
the 20-day period, immediately preceding 
the filing of the plats and all applications 
so filed will be treated as though filed 
simultaneously at 9 o’clock A. M. on 

February 11, 1927. At 9 o’clock A. M. on 

May 18, 1927, the land remaining unen- 

tered and unreserved will be available 

for entry under any applicable public 
land laws of the public generally. 
Land Adapted to Grazing. 

T. 13 S., R. 7 E., G. and S. R. M.: Area 

..o0f public land surveyed, 11,520.28 acres. 

.The land in general is level and covered 

with a dense growth of mesquite, cat- 

claw and greasewood. Along the washes 
are dense thickets of mequite. The soil 
is adoble and sandy loam with some red 

clay. The settler in the S. E. % Sec. 27 

has a weil 100 feet deep. Water is 

pumped for stock. The land is well 
adapted to grazing and drains to the 
northwest. During: wet seasons portions 

pas wecs. T, 18, 17, 20, 16, 21, 15, 22, 27, 

'26 and 36 are subject to overflow and 

“furnish a fair growth of stock feed. No 

‘Indications of mineral were observed. 

T. 14S., R. 6 E., G. and S. R. M.: Area 
surveyed 2,560 acres consisting of Secs. 
83 to 36, inclusive. The land is level 

“and gently rolling. The soil is sandy 
““and gravelly loam. The timber consists 

of scattering mesquite, Palo Verde and 

‘ironwood. The area is covered with an 

undergrowth of greasewood, catclaw and 

: eactus. A fair growth of grass grows 

during favorable seasons. There are no 

settlers, improvements or indications of 
mineral in the surveyed area. 

T.145S., R. 7 E., G. and S. R. M.: Area 
surveyed 13,423.89 acres. The surface 
is level except for a ridge in Secs. 31 

and 32 and two small hills in Secs. 33 

and 34. A scattering growth of mesquite 
and Palo Verde timber is found in all 
sections. The drainage is north. The 
soil is a sandy loam mixed with fine 
“gravel and red clay and is from 6 inches 
to 2 feet deep. There is no permanent 
water in the township. There are no 
settlers in the area. No indications of 
mineral were observed. 

T. 14S., R.8 E., G. and S. R. M.: Area 
of public land surveyed 7,845.79 acres. 
The surface of the township is almost 
level with the drainage toward the 

, northwest. A scattering growth of mes- 
quite, Palo Verde, ironwood, greasewood 
and catclaw is found in all sections. 

There are no water or indications of 

mineral in the township. An Indian 

hwhose house located in the NW% 

Sec. 15 is the only settler. 

Tract Without Settlers. 

ae oe, & 0 E.. G. and S. R. M.: 
.. Area of publie land surveyed 10,996.71 
acres. About half of the area is moun- 
tainous lying in a range known as the 
Roskruge Mountains bearing northwest 
and southeast through the E% of the 
township terminating on the north end 
in Sec. 9. Rolling land is found in the 
sections nearer the foot of the moun- 
tain slopes. All nearly level land is 
found in the extreme west and north- 
east portions of the township. The 
only water is found in a well in Sec. 
* .83. A scattering growth of Palo Verde, 
mesquite and ironwood cover the en- 
tire township and scattering giant 
cactus cover a large area. 
no settlers in the area. No indications 

of mineral were observed. 
«a T. 14 S., R. 10 E., G. and S. R. M.: 
Area of public land surveyed 2,197.39 
» acres. The surface is 

-rolling, gently rolling and nearly level. 
‘an Zhe*soil in the mountainous area is 

gravelly and stony. The soil of the re- 

» Maining areas is sandy and gravelly. 

The timber consisting of Palo Verde, 
ironwood and mesquite is scattering in 
all sections. The undergrowth consist- 
ing of greasewood, catclaw and cactus 
is scattering in all sections and is dense 
«dn parts of Secs. 20, 21 and 29. A 
* very scattering growth of giant cactus 
covers the greatest portion of the sur- 
*weyed area. The only water is found in 

‘a shallow well in the SW% Sec. 20. 
._ @here are no settlers in the area sur- 
* veyed. No indications of mineral were 
observed. 

T. 15S., R.6 E.,G. and S$ 
surveyed 16, 454.56 acres. 
ka was level and gently rolling. The soil is 

“’gandy loam and gravelly. Timber of 
» scattering Palo Verde, mesquite and iron- 


» 


is 


. 


. R. M.: Area 
The township 


4 
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mountainous, | 





THE UNITED STATES DAILY: 


Agriculture 


State Would Obtain 
Title to River Island 


The release and granting to the State 
of Washington any right, title or inter- 
est in an island known as Sand Island, 
located near the mouth of the Columbia 
River, is proposed in a bill (House Bill 
No. 15882) just introduced in the House 
by Representative Johnson (Rep.), of 
Hoquiam, Wash. 


“Better Seed” Train 
Planned for Spring 


Department of Agriculture 
and States to Cooperate in 
Operating Special. 


Exhibitions and programs emphasizing 
the desirability of using clean seed will 
be featured in a spring campaign in the 
Northwest States, conducted coopera- 
tively by the Department of Agriculture 
and State authorities, it has just been an- 
nounced by the Department of Agricul- 
ture. 

A special train carrying exhibits to en- 
courage use of clean seed in the 1927 
planting of wheat and other small grain 
crops, corn, potatoes, and grass, will stop 
at 106 towns in North Dakota and Minne- 
sota as a part of the campaign. 

The announcement follows: 

Operation of a “Better Seed” special 
train for six weeks in Minnesota and 
North Dakota, beginning Monday, Jan- 
uary 24, as part of the “clean wheat” 
campaign in the Northwest, has been an- 
nounced by Robert H. Black, of Minne- 
apolis, representative of the United 
States Department of Agriculture, who is 
chairman of the committee in charge of 
the train. 

The train will run over main lines 
and branch lines of the Northern Pacific, 
Great Northern and Soo railways, and 
stops will be made at 106 towns in the 
two States where the train will be on 
exhibition and programs will be held. 

Colleges in Charge. 

Agricultural colleges of North Da- 
kota and Minnesota will be in charge in 
the respective States. Cooperating agen- 
cies include the United States Depart- 
ment of Agriculture, the three railways, 
and the Northwest Smut Prevention Com- 
mittee, representing commercial interests 
and farm magazines throughout the 
Northwest. 

The railways are jointly furnishing the 
train equipment and operating the special 
without revenue as their contribution to- 
ward a program of putting into the 
ground in the spring of 1927 clean, dis- 


ease-free, high quality seed of approved | 


varieties. Exhibits and programs will 
deal not only with the small grain crops, 
but will include corn, potatoes and grass 
seeds. 

An hour or more ‘will be allowed at 
each stop for an inspection of the exhib- 
its, which will be carried in two specially 
constructed 70-foot baggage cars. All 
the latest machinery for cleaning and 
treating seed will be on display, germi- 
nating seed and growing plants will be 
shown, samples of the best types and va- 
rieties, and many other features. 

A program of about an hour’s duration 
will be held in connection with the exhi- 
bition. Subjects to be discussed include 
selection of seed and treatment for dis- 
ease control, choice of varieties, cleaning 
of seed, sources of good seed, and prob- 
able future prices for farm products. 

County extension agents will be in 
charge of the local programs in those 
counties where agents are employed. 
Farmers and business men will cooperate 
in making the local arrangements to in- 
sure sucessful meetings. Several commu- 
nities are planning to stage all-day pro- 
grams with farm products shows and 
similar features in addition to the special 
train program. 

Four days will be spent at Northern 
Pacific points, five days for the Great 
Northern, and five days for the Soo rail- 
way in Minnesota. Then the train goes 
to North Dakota, where the first meeting 
will be held February 10 at Hillsboro. Six 
days will be spent in North Dakota on 
the Great Northern, eight days on the 
Northern Pacific and seven days on the 
Soo railways, with the =" meet- 
ing scheduled for March 5 


wood cover all sections. ~The drainage 
is to the north and northeast. There is 
no water or seitlers within the town- 
ship. 
Indications of Copper Found. 

T..15 S., R. 9 E., G. and S. R. M.: Area 
of public ‘land surveyed 18,319.34 acres. 
The surface of this township varies from 
level to mountainous. The mountainous 


areas cover about one-fourth of the total | 


area and are scattered, being merely in 
the center, central and southeastern 
parts. The soil is very thin in the in- 
terior sections and is rocky in the moun- 
tainous areas and sandy in the remain- 
ing areas. Some indications of copper 
were found in Sections 8, 17 and 18, 


where little prospecting has been done. | 
Timber consisting of Palo Verde, mes- } 


quite, catclaw and ironwood is scattering 
over the greater part of the township. 
The timber is valuable only for fence 
posts and fuel. The only settler, Cocor- 
agui Robles, has a house in the NW%4, 
Sec. 4. A well and usual ranch improve- 
ments are located at this ranch. 

7.36 6. BR. 3 E.G. and 8. RB. EM: 
Area of public land surveyed 5,131.63 
acres. The area is rough and mountain- 
ous embracing the highest and roughest 
part of the Coyote Mountains. The soil 
is thin and is mostly rock. Scattering 
timber consisting of oak, pine, cedar, 
maple, mesquite, Palo Verde and catclaw 
cover most of the area. None of the 
timber is of commercial value. A small 
stream of good water flowing easterly 
through the southern part of Sections 
84 and 35 and a spring on line between 
Sections 31 and 32, constitute the only 
water supply in this part of the town- 
ship. An abandoned copper mine was 
found in Section 26 from which some 
ore has been shipped. There are no set- 
tlers in the area surveyed. 


Livestock 


Diseases 


FRIDAY, JANUARY 7, 1927. 


Quarantine Slaughter System Declared Cheapest 


And Most Effective Against Hoof-and-Mouth Disease 


Measures Outlined 
| To Check Outbreaks 


Bureau of Animal Industry 
Gives Data Learned in 
Two Epidemics. 


| <cstniemenaneenanente 
A report on foot-and-mouth disease 
| with special reference to the outbreaks 
| in California in 1924 and Texas in 1924 
and 1925, just issued by the Bureau of 
| Animal Industry, makes public informa- 
| tion gained by Federal and State officials 
in fighting these outbreaks and in pre- 
venting future outbreaks, according to 
an oral statement by Dallas S. Burch, 
senior administrative assistant in the Bu- 
reau of Animal Industry. 
Embargos on products 
States, some of which were not lifted 


| these 
| ontil the fall of 1926, were more ex- 
pensive, according to Mr. Burch, than 
| 


from 


the actual loss of live stock. 

Warnings concerning the necessity of 
careful inspections, prompt notification of 
State and Government officials of suspi- 
cious cases, and stringent quarantines, 
slaughter of affected animals, and disin- 
fection of premises, are summarized in 
conclusions based on the experience of 
the two recent outbreaks. The full text 
of these conclusions follows: 

Advance preparation.—The outbreaks 
of 1902 and 1924 appeared in seaboard 
States, whereas those of 1908 and 1914 
appeared first at inland points. Although 
it seems that territory surrounding ports 
of entry is more exposed, experience 
shows that future outbreaks may occur 
in any State of the Union. Realizing 
this and also the constant danger of in- 
vasions by other foreign diseases, the 

Bureau of Animal Industry, in May, 

1917, in written communications urged 
| the various States to provide funds or 
| some other means of meeting their finan- 

cial obligations in an emergency, also to 
pass adequate laws and promulgate suit- 
able regulations, and to organize their 
veterinary forces so as to be able to act 
promptly in cooperation with the Federal 
Government in eradication work. 


Many of States 
| Approve Procedure 


| This matter was taken up with all the 
| States by the Bureau in 1917, and most 
of them approved the procedures, yet 
there are still many States not prepared 

with either adequate laws or sufficient 
funds should foot-and-mouth disease be 
discovered in them. The State constitu- 
tion of California did not provide au- 
thority for paying indemnities for ani- 
mals and other property destroyed on 
account of the disease; likewise the State 
of Texas had no funds for indemnifying 
the owners of slaughtered animals. 


As a result, the cooperating authori- | 


ties of both States were embarrassed and 
many of the stock owners who suffered 
loss of their 
wait and trust to the next legislature to 
provide the authority and funds to meet 
the obligations of their State. The gov- 
ernors and other authorities of both 
States deserve much credit for the way 
they handled the difficult situation, and 
the bankers of those States deserve the 
gratitude of the livestock industry for 
the financial assistance they rendered. 
Advance preparation for the next out- 
break, wherever it may occur, can not be 
urged too strongly. 

Accurate diagnosis.—At the beginning 
of an outbreak before definite diagnosis 
has been reached and sometimes during 
the prevalence of the disease, inocula- 
tion experiments must be made with 
susceptible animals in order to drive at 
a prompt and accurate diagnosis. 

Recent investigations have shown that 
guinea pigs are susceptible to vesicular 
stomatitis as well as to foot-and-mouth 
disease, and these are the two diseases 
which are the most difficult to differen- 
tiate. Therefore, guinea pigs should not 
be depended upon for establishing a diag- 
nosis. Likewise, cattle and hogs may 
develop very similar lesions as the result 
of inoculation with foot-and-mouth dis- 
ease and vesicular stomatitis, but they 
will not show such lesions if the disease 
is mycotic stomatitis. 

However, in the inoculation of horses 
we have a definite check, since these 

| animals are very susceptible to vesicular 
stomat: have not been found to 
develop foot-and-mouth disease in any 
outbreak in this country. Therefore, it is 
desirable to inoculate at least two cattle, 
preferably between 1 and 2 years of age, 
two hogs and two horses in any suspected 
outbreak. If vesicles already described 
occur in all three species of animals it 
is vesicular stomatitis, whereas if the 
cattle and hogs show these vesicles and 
the horses remain healthy, the diagnosis 
| of foot-and-mouth disease is indicated. 


Disease-Free Animals 


Needed for Tests 

Care should be taken, however, to ob- 
tain all these test animals from a com- 
munity or from farms where neither of 
the diseases has prevailed. Mistakes 
have been made when apparently healthy 

| animals obtained from the same farm 
where the suspected disease existed were 
inoculated, with negative results, only to 
find out later that they had previously 
suffered an attack of the disease and 
were therefore temporarily immune at 
the time of the injections. 

In this connection the most recent le- 
sions should be obtained and emulsified 
in the saliva of the suspected animal 
if obtainable; otherwise in a very small 
quantity of water that has been boiled 
and cooled. The mucous membrane of 
the lips, dental pads, and preferably the 
tongue of the horse, should be scarified 
and the suspected material rubbed into 
the abrasions. Intravenous inoculations 
are much less satisfactory, and feeding 
experiments should never be attempted. 

Although the virus of foot-and-mouth 


animals were obliged to | 


disease may exist in the blood and vis- 
cera in the early stages of the infection, 
such material should never be used. Vesi- 
cular fluid, denuded mucous membranes, 
and the necrotic (dead) tissues of ero- 
sions are always to be preferred in the 
order named. 

Careful inspections.—The importance 
of carefully examining animals showing 
suspicious symptoms and continuing such 
examinations until it is definitely known 
whether the affection is foot-and-mouth 
disease, can not be emphasized too 
strongly. The failure of a local veteri- 
narian in central California to recognize 
the disease in a herd of range cattle, al- 
though a number of the animals were 
lame and foot-and-mouth disease was 
known to exist in the State at that time, 
resulted in a tragedy to the livestock 
and business interests of the southern 
part of the State. His snap judgment 
of “gravel lameness” in this instance 
permitted exposed cattle to be shipped 
to the stockyards at Los Angeles, San 
Francisco, and Stockton. 


In the Los Angeles area alone the loss 
amounted to approximately 12,000 cat- 
tle and 8,000 hogs, including one of the 
most valuable Holstein herds in the 
United States. Nor do the losses men- 
tioned take into account more than 4,000 
unfinished, healthy cattle that were 
slaughtered and salvaged promptly as 
soon as the disease was discovered in the 
yards where they were being fed. 


Delay in Notifying 
Officials Is Costly 
Prompt Notification by Telegraph or 


Telephone.—Every moment’s delay in 
notifying State and Government officials 


of a suspicious case, especially in any | 


new outbreak of foot-and-mouth disease, 
is a hazard that may cost millions of 
dollars. In one case in California a tele- 
phone message to a stockyards would 
have headed off a consignment of ex- 
posed cattle which could readily have 
been diverted and salvaged by slaughter. 
Instead, a letter was written which was 
not received until after the cattle had 
been unloaded and had infected the pub- 
lic stockyards at Los Angeles. 

In Texas, failure to adopt the speedi- 
est form of communication permitted 


| one owner to cut out and throw on the 
| range 51 stray cattle found on his ranch 
| just 18 hours before his herd was found 
| to be infected. These 51 stray cattle cost 


Texas in the neighborhood of $100,000, 
since every contact animal on the open 
range in that vicinity immediately be- 
came a potential spreader of the disease 
and had to be slaughtered. This not only 
extended suspicious territory, but pro- 
longed the period of costly quarantine 
and embargoes against Texas. 


Frequent and thorough inspection.— 
By making’ frequent and thorough in- 
spections of all herds in the vicinity of 
infected premises, the disease was dis- 
covered in its first stages and the spread 
of the virus to other herds was reduced 
to a minimum. 

Early slaughter and burial of diseased 
herds.—In those instances in which there 
was unavoidable delay in disposing of 
cattle on account of large numbers in- 
volved, inability to obtain trenching 
equipment quickly, and delay in excavat- 
ing on account of hardpan and rock, 
there was frequently considerable spread 
of the infection to near-by herds. On 
the other hand, where diseased herds 
were buried or burned within 12 to 36 
hours after infection appeared, there was 
little if any spread of the disease to 
other premises. Early slaughter is 
therefore essential in combating the 


| spread of infection to other premises. 


Optimism Required 
In Carrying on Work 


Optimism and confidence necessary.— 
In an atmosphere where owners are 
losing their means of livelihood, where 
children are seeing their pet lambs and 
calves shot down and buried in quick- 
lime, and hired help is forced to look 
elsewhere for work, it ill becomes public 
officials and employes engaged in eradi- 
cation work to show the slightest sign 
of pessimism. Yet in all outbreaks men 
on the side lines have publicly contended 
that eradication was impossible, that 
money was being spent to no possible 
advantage, and that the fight was lost 
before it was scarcely begun. 

They contended that flies, bumblebees, 
and baby chicks were important factors 
that were being ignored, that infected 
wild animals would carry the infection 
long distances, that quarantine, slaugh- 
ter and disinfection were unscientific, 
but on the other hand saltpeter and 
sulphur, salt, or other concoction would 
at once stop the disease as it had in the 
self-styled discoverer’s home country. 
Frequently that country proved to be one 
where the infection was known to be 
firmly and permanently implanted. 

All leaders in disease eradication 
should be optimistic; and they must also 
keep up the morale of the field forces, 
who are exposed to the whims and 
tirades of livestock owners and their 
friends, to strange and often scanty 
food, improvised beds, climatic changes, 
and other hardships, and who must wear 
their uncomfortable rubber outfits day 
after day from daylight to dark as they 
perform the drudgery necessary to their 
duties in the field. 

Veterinarians and their professional 
duties.—Early in the California out- 
break veterinarians not only performed 
their professional duties, but also shot 
the animals in the trenches, slashed the 
hides, and performed other work not 
of a veterinary character. Later, ex- 
pert marksmen were employed and 
laborers did the slashing and cutting 
of the carcasses under supervision. This 
arrangement released more veterinar- 
ians to perform professional services 
in diagnosing diseases, in making in- 
spections adjacent to infected premises, 
tracing rumors, addressing meetings, 
answering inquiries, and performing 
other duties of a related character. 


| 
| 
| 
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Preparation Urged 


To Prevent Losses 


States Asked to Aid Federal 
Workers in Handling 
Problem. 


Of course, in emergency cases, vet- 
erinarians do some of the shooting and 
the work in the trench, but in order 
to conserve their services for profes- 
sional work it should be the exception 
rather than the rule. 


Slaughter Declared 
Cheapest Method 

The quarantine, slaughter, and disin- 
fection method.—With the present knowl- 
edge of foot-and-mouth disease, the 
quarantine, slaughter, and disinfection 
method is the most effective and economi- 
cal way to combat outbreaks in the 
United States. under this 
method, including indemnities, operating, 
and all other expenses, have not been so 
great in suppressing all the outbreaks 
in this county during the last 40 years 
as they would be in one year if the dis- 
ease became established here and were 
fought by continental European quaran- 
tine and treatment methods. 

Owners Are Quarantined. 

Stringent quarantine of infected prem- 
ises.—Efforts should be made to close 
completely all channels by which infec- 
tion might escape from infected premises. 
No movement of livestock or commodi- 
ties should be permitted from such prem- 
ises. Dogs, cats, poultry, pigeons, etc., 
must be closely confined or killed. 

Owners, their families, and hired help 
should be quarantined on the premises 
until after the cleaning and disinfection 
are completed. Guards should work un- 
der the direction of the inspector in 


charge and should be placed properly 
in order to enforce all quarantine meas- 
ures strictly. 

Unreasonable quarantines.—Unreason- 
able State quarantines and embargoes 
not based on experience or scientific 
knowledge of the disease, cause tremen- 
dous losses to the agricultural and com- 
mercial interests of States where in- 
fection is present and also to these in- 
terests in other parts of the country. 

Organization of forces.—Consolida- 
tion of State and Federal forces under 
one directing head avoids duplication of 
work and conflict in eradication methods. 
It also fixes responsibility for the con- 
duct of the work and the results. 


Losses 


Committee Approves 
New Agricultural Aid 


Hiring of Horses and Vehicles 
and Pay for Damages Fav- 
ored in House Report. 


House Bill No. 11423, introduced by 
Representative Haugen (Rep.), of North- 
wood, Iowa, “to facilitate and simplify 
the work of the Department of Agricul- 
ture in certain cases,” has just been re- 
ported favorably by the House Com- 
mittee on Agriculture, with amendments. 

The full text of the bill follows: 

“Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assembled, 
That hereafter the Secretary of Agricul- 
ture is authorized to reimburse employes 
and other owners of horses, vehicles, and 
other equipment lost, damaged, or de- 
stroyed while in the custody of such em- 
ploye of the Department of Agriculture, 
under requirement, contract, or loan, for 
necessary fire fighting, trail or other of- 
ficial business, such reimbursement to be 
made from any available funds in the ap- 
propriation to which the hire of such 
equipment would be properly chargeable. 

May Pay For Upkeep. 

“Section 2. That the Secretary of 
Agriculture may require field employes 
of the Department of Agriculture to fur- 
nish horses, motor or other vehicles, and 
miscellaneous necessary equipment for 
the performance of their official work, 
and he may provide, at Government ex- 
pense, forage, care and housing for ani- 
mals, and housing or storage for vehicles 
and other equipment, so required to be 
furnished. 

“Section 3. That hereafter the Secre- 
tary of Agriculture, may, under such 
regulations as he may prescribe, author- 
ize the hire, rental, or purchase of prop- 
erty of employes of the Department 
whenever the public interest will be pro- 
moted thereby.” 

It was voted by the committee to 
amend, before reporting the bill, sections 
1 and 2 to read that the expenditures 
should not exceed the amounts fixed “by 
existing law,” and to amend section 3 
so that the amount expended should not 
exceed $3,000 for S008 dev Gap ame yene one year. 


Provides Federal ides Nadseal Seacch 
For Deposits of Potash 


Authority for the Secretary of Com- 
merce to conduct investigations, jointly 
with the Secretary of the Interior, to de- 
termine the location of, extent and mode 
of occurrence of potash deposits in the 
United States, and to conduct laboratory 
tests, would be given in a bill (House 
Bill No. 15827) introduced by Repre- 
sentative Hudspeth (Dem.), of El Paso, 
Texas, 
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Public Lands 


Seeks to Increase Area 
Of Two National Forests 


Auhority to add’ certain<lands to the 
Payette National Forest, Idaho, and the 
Hayden National Forest, Colorado, was 
proposed in bills (House Bill 15657 and 
15658) just introduced in the House 
by Representative Sinnot (Rep.), of 
The Dalles, Oregon. 


Fertilizer Processes 


Of America Studied 


French and Other Specialists 
Inspect Plant of Depart- 
ment of Agriculture. 


Fertilizer investigations of the De- 
partment of Agriculture have attracted 
the attention of foreign experts, accord- 
ing to a statement just issued by the De- 
partment commenting on the recent visit 
of two French scientists to the Bureau 
of Soils and Fixed Nitrogen Laboratory 
for the purpose of observing and study- 
ing the work of the Department on con- 
centrated fertilizers. 

The text of the statement follows: 

The rapid progress made in Germany 
in the manufacture of fixed-nitrogen fer- 
tilizers has led the French to make great 
efforts to produce better fertilizers. in 
order to meet the German competition. 

Two French fertilizer experts—Dr. Ga- 
briel Bachalard, director of the research 
laboratory, and M. T. Andianne, assistant 
technical manager, of Des Establisse- 
ments, at Kuhlmann, France—recently 
visited the concentrated fertilizer labora- 
tory of the Bureau of Soils in Washing- 
ton for the purpose of observing and 
studying what the department is doing 
on concentrated fertilizers. 

It is their object to manufacture in 
France the best of fertilizers from the 
fixed-nitrogen products, potash, and 
phosphates, of which France has abun- 
dant supplies, they said. 

The fertilizer work of the department 
has attracted great interest from for- 
eigners. The department believes that 
the discoveries it has made in the fer- 
tilizer field will have a far-reaching ef- 
fect on the manufacture of fertilizers 
from chemical materials, and expects 
that these discoveries may have a great 
influence in solving some of the world’s 
problems in food production. 

The department began its work on 
concentrated fertilizers in 1914, when it 
was foreseen that agriculture would have 
to depend more and more upon chemical 
products for its fertilizers. The utili- 
zation of fixed-nitrogen products was the 
problem which first confronted the scien- 
tists; and the first step forward was 
made when the department discovered 
how to obtain phosphoric acid directly 
from raw phosphate rock by the volatili- 
zation precess by the application of the 
Cottrell piecipitator. 

This discovery made it possible to 
manufacture readily a suitable and val- 
uable concentrated fertilizer material by 
combining the phosphoric acid with the 
ammonia, which is produced as the first 
product in the nitrogen-fixation process. 
The result of this chemical reaction is 
ammonium phosphate, a fertilizer mate- 
rial which carries two of the major nu- 
trient elements—nitrogen and phospho- 
rus. 

This concentrated material is an ex- 
cellent fertilizer material. 

As the work progressed it became evi- 
dent that it was desirable to utilize the 
fixed-nitrogen products alone as well as 
in combination—that is, without com- 
bining them with other substances. But 
the nitrogen-fixation products appear- 
ing on the <a proved quite unde- 
sirable to be used singly, because some 
of them would liquefy when exposed to 
moisture, as in damp weather, and oth- 
ers would cake and become so hard as to 
render them unfit as fertilizer materials. 

In order to meet this problem the de- 
partment devised a process whereby the 
fixed-nitrogen products can be converted 
into a form that renders them suitable 
and drillable without altering or chang- 
ing their chemical compositions. By this 
new process the undesirable fixed-nitro- 
gen products are converted into smail 
pellets which do not liquefy or cake into 
hard masses but will “stand up” or re- 
main in drillable condition almost indefi- 
nitely regardless of weather conditions. 


Rise Shown in Sales 


Of Burley Tobacco 


Transactions at Lexington, Ky., 
$3,000,000 Ahead of 
Last Season. 


Approximately 3,000,000 pounds more 
tobacco have been sold to date this sea- 
son at the Lexington, Ky., market than 
to the same date last year, according to 
the weekly summary of tobacco sales 
just issued by the Bureau of Agricul- 
tural Economics. The summary follows 
in full: 

Sales of burley tobacco at Lexington, 
Ky., for the week ending December 31, 
reported by Joseph Vaughan, the Depart- 
ment’s tobacco market representative: 

Cents Per Pound 
High Low Avg. 
Group A _ (wrapper 


grades) 41 25 29 


' Group B (leaf or filler 


grades) 27 3 
Group C (lugs or cut- 

ters) 32 
Group X (trash or 

stemming) 

Group Y (flyings or 
spods) 2 10 
Total pounds sold: This week, 3,505,000 

pounds; to date this season, 12,859,000 

pounds; to same date last season, 

9,830,000 pounds. 

Average price per pound of all sales: 
This week, 15% cents; to date this sea- 
son, 16 cents; to same date last season. 
22 cents. 
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Grants 


Homesteads 


| Proposed Farm Bills 


Declared to Affect 
Only Surplus Crops 


Representative Jacobstein 
_ Advocates Some Legisla- 
tion Treating With 
Production. 


Representative Jacobstein (Dem.), of 
Rochester N. Y., told the House Commit- 
tee on Agriculture on January 6 that the 
Haugen Bill for farm relief treated only 
with surpluses after they had arisen, 
and made no provision for the prevention 
of them. 

“It treats exclusively with matters of 
distribution, where it should treat also 
with matters of production,” Mr. Jacob- 
stein stated. . “It attempts to cure the 
man after he is sick and makes no at- 
tempt at keeping him well. It fact, it 
makes it pleasant for him to continue 
getting sick year after year.” 

After an unsuccessful attempt to have 
the Haugen Bill considered immediately, 
Mr. Jacobstein was allowed one hour’s 
time before the committee at the meeting 
then in session, and an additional hour at 
an evening session, January 8. 


Explains Part of Bill. 

He explained parts of a bill which he 
stated would be introduced by him within 
the next 48 hours. 

It was voted by the committee that 
the Haugen Bill will be read at a meet- 


ing on the morning of January 11, and 
that in the meantime all testimony on 
other measures would be excluded, with 
the exception of testimony offered by 
members of the committee and other 
Representatives who have bills to pre- 
sent. The general opinion was expressed 
that the committee was sufficiently 
versed on the general agricultural prob- 
lem and would hold no more hearings on 
that subject. Emphasis was given to 
the necessity of expcciting some bill for 
farm relief. 

It was agreed to give Representative 
Aswell (Dem.), of Natchitoches, La., two 
hours before the committee on the morn- 
ing of January 7 in order to explain the 
farm relief bill which he recently intro- 
duced into the House. 

Committee Debates Time. 


The committee spent some time in 
debate, before hearing Mr. Jacobstein, 
as to whether or not tithe would be given 
to any measure outside the Haugen Bill. 
When Mr. Jacobstein appeared before 
the committee he explained that his view- 
point was a part of the bill which he 
was preparing for introduction, and that 
although he was not ready to speak at 
that time, “some thing were so clear” 
in his mind, that he could consume an 
hour of his allotted time at once. 

“Both the Haugen Bill as we now see 
it and the McNary-Haugen Bill make 
this error,” Mr. Jacobstein stated. “They 
have as their purpose the disposing of 
surplus when surplus occurs, but they 
make no provision for the prevention of 
that surplus.” 

He then stated that the Haugen Bill 
failed even to make clear what it in- 
tended as a “surplus.” He quoted from 
page 8 of the Bill, as follows, line 7, 
“Whenever the board finds, first, that 
there is or may be during the ensuing 
year either (1) a surplus above the 
domestic requirements for wheat, corn, 
rice, or swine, or (2) a surplus above 
the requirements for the orderly mar- 
keting -’ “According to this defini- 
tion,” Mr. Jacobstein said, “there has 
not been a single year in the past cen- 
tury, with the possible exception of one, 
when there has not been a surplus in 
every crop in the United States.” 


Marketing Is Attacked. 


Mr. Jacobstein attacked the provision 
for “orderly marketing,” saying that in 
the present cotton situation, many per- 
sons believe that the marketing is “or- 
derly.” 

In answer to a question from the 
Committee as to his definition of a sur- 
plus, Mr. Jacobstein stated, “A surplus 
is that amount of a crop beyond which 
it is unprofitable for a farmer to pro- 
duce.” 

As a second point in objection to the 
Haugen Bill, Mr. Jacobstein stated that 
its “machinery could not possibly work , 
because the very method it uses to dis- 
pose of surplus creates a new surplus 
the following year.” He said that if, 
when a farmer produces too much cot- 
ton, the Government steps in with price 
regulation and raises the price, the cot- 
ton grower will: undoubtedly raise a 
larger crop again the following season. 

“Furthermore, when the Haugen Bill 
seeks to control the price of one crop it 
forgets the effect upon other crops and 
creates surpluses there,” he added. 

Mr. Jacobstein then suggested that 
instead of taking a great many crops 
into consideration when legislating for 
relief, the wiser course would be to take 
only a few. He explained that the bill 
which he will propose will take into its 
machinery only. three commodities; 
namely, wheat, cotton and hogs. 

Hogs and Corn Discussed. 

Some discussion followed as to the ad- 
visability of considering hogs instead of 
corn. Mr. Jacobstein stated that it was 
economically true that the price of one 
always influences the price of the other, 
to which the Committee gave a general 
agreement. 

“It is merely a matter then,” Mr. 
Jacobstein said, “of which is the easier 
to control, speaking from the view of 
collecting fees for adjustment. And here 
I am going to use a new term. I am not 
going to speak of ‘equalization fee’ as 
does the Haugen Bill, but I am going to 
use the term, ‘insurance premium,’ for 
that is what I am going to name the fee 
in my new bill, 
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National Defense 





House Opens Inquiry 
On Army Progress 
In Field of Aviation 


Reduction in Budget of Air 
Corps Said by Assistant 
Secretary of War to 
Curtail Flying. 

An investigation by the House Com- 
mittee on Military Affairs as to the prog- 
ress made by the Department of War 
in carrying out the five-year aviation 
program adopted by Congress at its last 
session was begun on January 6, when 
the committee called before it, General 
Mason M. Patrick, chief of the Army 
Air Corps, and Trubee F. Davison, Ass’t 
Secretary of War, in charge of aero- 

nautics. 


A statement of Air Corps estimates 
and the budget allowances, which showed 


a reduction in the total of estimates 
from $26,512,998 to $20,602,594, was 
submitted by Mr. Davison. The larg- 


est part of the decrease, he said, was 
$3,787,450 in the amount provided for 
new airplanes. He said that this re- 
sulted in a decrease of 65 bombing planes 
and 20 attack planes from the original 
plans of the five-year program. 

The striking out of the money for the 
65 bombing planes, he said, was done by 
the Bureau of the Budget with the agree- 
ment of the Department of War and Air 
Corps, because it was felt that the most 
modern type of bomber would not be 
developed for anther year. 

Funds For Fields Reduced. 

Funds for the improvement of fields 
and hangars were reduced $924,646, ac- 
cording to Mr. Davison, which results in 
the abandonment of projects at Bolling 
Field, Chanute Fipld, Clark Feld, Criss 
Field, Chicago Regerve Airdrome, Cum- 
berland Field, Wright Field, Fort Sam 
Houston, France Field, Langley Feld, 
Kelly Field, Luke Field, Little Rock Air 
Intermediate Depot, Middletown Field, 
Maxwell Field, Rockwell Field, San 
Antonio Air Intermediate Depot, Scott 
Field, Selfridge Field, and Wheeler Wield. 

Representative James (Rep.), of Han- 
cock, Mich., questioned Mr. Davison 
about the way in which the Bureau of 
the Budget had reduced estimates, after 
Davison had not answered similar ques- 
tions put to him by other members of 
the committee. 

“The Air Service came here and told us 
how they were being trampled on by 
other branches of Army and we passed 
this five-year program,” said Mr. James. 
“We passed it so the Air Corps would 
have three square meals a day. Now, if 
you are being starved we want to know 
it; if you are being starved by your own 
consent we want to know it. Tell actually 
what these reductions by the budget 
mean.” 

Mr. Davison was questioned about the 
reduction in the appropriation for the 
organized reserves from $714,000 to 
$318,000. 

“What reason did the budget give you 
for cutting that amount 50 per cent?” 
asked Representative Garrett (Dem.), of 
Houston, Texas... “Did they just arbi- 
trarily cut that amount? What infor- 
mation did they have to warrant the 
cut?” 

“T could not exactly say,” Mr. Davison 
answered. 

He said, however, that the reduction 
in the funds for reserves meant a reduc- 
tion in their flying hours. In the pres- 
ent year they had flown six hours a 
month, but the money became exhausted 
and there will be no funds available for 
reserves’ flying until the next fiscaV year, 
which begins July 1. Such lack of fly- 
ing made it impossible to maintain a 
proper efficiencyin the reserves, he con- 
cluded. 


Eleven Units Given 
Change in Stations 


Adjutant General of Army Is- 
sues Orders to Various 
Branches of Service. 


Eleven changes in the stations of 
units of the various branches of the Army 
establishment have just been announced 
by Major General Robert C. Davis, Ad- 
jutant General of the Army. 

The changes are as follows: Battery B, 
64th Coast Artillery, from Ft. Armstxong 
T. H., to Fort Shafter, T. H.; Battery 
i, 64th Coast Artillery, from Fort Shaf- 
ter, T. H., to Ft. Armstrong, T. H.; 
Battery C, 16th Field Artillery, from 
New York City, N. Y., to Fort Myer, 
Va.;.Troops C. and F, 5th Cavalry, from 
Fort Bliss, Texas, to Camp Eagle 
Pass, Texas; Troop G., 3d Cavalry, from 
Camp Anthony Wayne, Philadelphia, Pa., 
to Fort Myer, Virginia; 12th Infantry, 
less Ist, 2d and 3d Bns., from Camp 
Anthony Wayne from Philadelphia, Pa., 
to Fort Howard, Md., 3d Bn., less Co. 
I, from Camp Anthony Wayne, Phila- 
delphia, Pa., to Fort Washington, Md; 
1st Platoon, 8th Tank Co., from Camp 
Anthony Wayne, Philadelphia, Pa., to 
Camp Meade, Md.; Co. G, 7th Infantry, 
from Anchorage, Alaska, to Vancouver 
Bks., Wash.; Co. L, 65th Infantry, from 
Henry Bks., P. R., to Ponce, P. R., and 
9th M. T. Co., from Fort Mason, Calif., 
to Presidio of San Francisco, Calif. 


Bill to Control Service 
Of Military Employes 














A bill (House Bill No. 15828) which 
would prohibit clerks, messengers, labor- 
ers at headquarters of tactical divisions, 
military departments, brigades, service 
schools and the office of the Chief of Staff 
from being assigned to duty in any 
bureau of ‘the War Department has been 
introduced in the House by Representa- 
tive McSwain (Dem.), of Greenville, S. C. 











Orders 





Rear Admiral Latimer 
Goes to New Flagship 


Rear Admira! J. L. Latimer, Com- 
mander of the Special Service Squadron, 
in Central American waters, has shifted 
his flag from the light cruiser “Cleve- 
land” to the cruiser “Rochester,” the De- 
partment of the Navy has just an- 
nounced. 


Trout Census Taken 
In Vermont Stream 


Bureau of Fisheries States 
That 800 Game Fish Can 
Live in Mile of Water. 

A trout census just taken in a “typical 
trout brook” of Vermont by the Bureau 


of Fisheries shows that 800 of these 
game fish can live comfortably in each 


| mile of such a stream, says an announce- 


ment just issued by the Department of 
Commerce. 


The full text is as follows: 

About 800 trout per mile can be sup- 
ported in the average stream, according 
to the Bureau of Fisheries. This conclu- 
sion was reached as a result of a trout 
census taken last summer in a small 
stream in Vermont. The census was 
undertaken in the attempt to find an an- 
swer to a question that is constantly aris- 
ing, viz., how many fish will a stream of 
a given size support. 

The stream selected for the purpose of 
taking the census was a typical trout 
brook and in the section where the fish 
were counted flows through a pasture. At 
first an attempt was made to capture the 
fish in a small seine but this was found to 
be impracticable. It was decided that more 
accurate results could be obtained by 
carefully counting the fish that could be 
seen easily in the clear, shallow water. 
Every precaution was taken to avoid 
counting the same fish more than once, 
and it is believed that the figures: ob- 
tained are very conservative. The actual 
number of fish counted was 186, which is 
at the rate of 654 to the mile but it is 
believed that the count failed to include 


fully 25 per cent of the trout which were 
hidden. 


New Zealand Issues 
Radio Regulations 


Requirements Designed to Stop 
Interference With Recep- 
tion by Illegal Sets. 


The New Zealand Post and Telegraph 
Department has issued regulations with 
a view to eliminating interference with 
radio reception, says an angouncement 
just issued by the Department of Com- 
merce. The action taken, it was stated, 
consists largely in the restriction of the 
use of illegal types of receivers and the 
following of uniform practice in coupling 


up. The full text of the announcement 
follows: 
Regulations intended to eliminate 


troublesome interference with radio re- 
ception by the use of illegal or prohibited 
types of receivers or the misuse of the 
legal receivers have been. promulgated 
by the New Zealand Post and Telegraph 
Department, according to advices from 
Consul General W. L. Lowrie, at Welling- 
ton, New Zealand. 

The regulations provide that direct 
coupling of the tube to the antenna shall 
not be effected except in the case of cer- 
tain approved sets for which special per- 
mission has been given and in the design 
of which special dnd effective provision 
has been made to prevent radiation or to 
reduce it to a negligible quantity. 

They provide further that circuits of 
the superhetrodyne type shall not be 
used with an open antenna, but only with 
a loop; and that, where magnetic re- 
action is employed it shall be capable of 
smooth and ready adjustment of control. 





House Bill Proposes 
New Army Mileage Rate 


Regulation of the mileage and travel- 
ing allowances of members of the Offi- 
cers’ Reserve Corps is proposed in a bill 
(House Bill No. 15829) just introduced 
in the House by Representative McSwain 
(Dem.), of Greenville, S. C. 

The measure provides that it shall not 
exceed 4 cents a mile when officers called 
into service for training for 15 days or 
less and that officers traveling on Gov- 
ernment-owned vessels shall be reim- 
bursed only to the amount of actual and 
necessary expenses. 





Navy Orders 


Orders issued to Naval 
date of January 4, 1927: 

Lieut. Comdr. Harold B. Grow, det. from 
all duty; to resignation accepted December 
31, 1926. 

Lieut. Comdr. Robert R. Paunack, det. Bu. 
Aero., Navy Dept.; to U. S. S. Langley. 





officers under 


Lieut. Knefler MecGinn!Is, det. VS Sqdn. 
1, Aircraft Sqdns., Sctg. Fit.; to command 
VJ Sqdn. 2, Aircraft Sqdns., Setg. Fit. 

Lieut. Ralph S. Riggs, det. U. S. 8S. 
Raleigh; to aide and flag lieut. on staff, 
Light Cruiser Div. 3, Sctg. Flt. 


Lieut. Allan P. Snody, det. Bu. Aero; to 
VO Sqn. 6, Aircraft Sqdns., Setg. Fit. (U. 
S. Arkansas). 


Lieut. Albert J. Wheaton, det. U. S. S. 
Chewink; to U.S. S. Bushnell. 

Lieut. (j. g.) Willard J. Suits, det. U. S. 
S. Charles Ausburn; to temp. duty U. S. S. 
Chewink, 

Ensign Chester E. Carroll, det. U. S. S. 
Melville; to U. S. S. Meyer. 

Ensign Archie J. Freels, to treatment 
Fitzsimons Gen. Hosp., Denver, Colo. 

Ensign Virgil P. Cordinier, det. U. S. S. 
Robert Smith; to U. S S. Melville. 


Ensign James A. McNally, orders Novem- 
ber 26, 1926, modified; to U. S. S. Law-! 
rence, » 





| chairman of the legislative committee, 


| of cruisers to be authorized should prop- 
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Suggested Delay in Building of Cruisers Debated 


As House Considers Bi 





Disarmament Plans 
Given Consideration 


Mr. Taber Declares Possibility 
of Further Scrapping of 
Ships Is Imminent. 


The House in Its session of January 
5 had under consideration the bill mak- 
ing appropriations for the Department 
of the Navy for the fiscal year 1928. This 
bill was discussed at length by Repre- 
sentatives Britten (Rep.), of Chicago, 
Ill., and Oliver (Dem.), of Tuscaloosa, 
Ala. A report of their addresses was 
given in the issue of January 5. 

Excerpts from addresses and the de- 
bate follow: 


Mr. Coyle (Rep.), of Bethlehem, Pa.: 
“I am going to ask you for the moment 
to consider that the cruiser has a dual 
need. Primarily the cruiser,is the peace 
keeper in peace times and the eyes of 
the battle fleet in war times to aid the 
battle fléet to meet and defeat the enemy 
in the event that war shall come. But 
the cruiser for all time has been effec- 
tive and efficient in avoiding a_ war, 
which means avoiding the needs of the 
battle fleet. To my mind we should 
have, irrespective of other nations, a@ 
balanced cruiser fleet, ready to take the 
sea, of five squadrons of four effec- 
tive cruisers each, together with five 
cruisers at all times undergoing over- 
hauling and repair. 


“That is the reason, not competition,- 


not emulation, not the thought of war, 
but the needs of the fleet in America 
for America, and that need is for not 
less than 25 cruisers, of which 20 shall 
be ready to go to sea at all times. 


Tells of Value 
Of Rigid Airships 

“Further, in the event that three 
cruisers which are now authorized, which 
three cruisers the distinguished gentle- 
man from Alabama [Mr. Oliver] rightly 
says may at any time be discontinued 
by the President under the authority 
which now exists, and if appropriations 
should be made for them, it seems to 
me perfectly proper, when the bill comes 
up which has been referred to by the 


the distinguished gentleman from Penn- 
sylvania [Mr. Butler], that the number 


erly be reduced to seven instead of 10, 
the figure which the bill provides as 
it has been reported to the House. 

“So far as the dirigible is concerned, 
and the needs and the use of it in peace 
and in war, permit me to say that, con- 
trary to the usual conception on the 
subject, the rigid airship proved its im- 
mense value in war whenever it was 
used within its proper and somewhat 
technically limited use. That use at 
present seems to be limited to the field 
of distant or strategic scouting for the 
fleet. Admiral Jellicoe in his confiden- 
tial report to the British Admiralty 
credits the German zeppelins with such 
effective work prior to the Battle of 
Jutland and at other times as to leave 
little doubt in our minds as to their 
proved usefulness. 

“The maintgnance of Lakehurst and 
of the helium-gas plant by direct vote 
of Congress last year was continued at 
an expense of something over $2,000,- 
000 per year because it was desired to 
start promptly the construction of one 
or more large rigid airships. 

“The duralumin ship being built by the 
Aircraft Development Corporation is re- 
garded as but a primary experiment, 
following a somewhat new plan to at- 
tempt to make a success of what has 
on a number of occasions been a failure. 
There have been a number of attempts 
to make a metal-clad lighter-than-air 
ship, and all attempts thus far have met 
with failure. No such ship has ever 
flown, though a number have been con- 
structed. 


W ould Give More Time 


To Proven Types 

“The contractors who are asking an 
appropriation to aid them in this experi- 
ment agree that the experiment is 
not of sufficient importance to war- 
rant our delay, and indeed both they 
and the naval officers who are experi- 
enced -in aviation have agreed that the 
duralumin experiment had better be 
scrapped if it in any way interferes with 
or delays the continuance of work on 
proved types of rigid airships. 

“There have been definite lessons 
learned from the Shenandoah and from 
the Los* Angeles, and it is a question 
whether any further lessons can _ be 
learned from the two at present under 
construction in Great Britain. 

“In the United States we have at once 
the best technical minds gathered from 
all the nations who have been experi- 
menting successfully with these rigid air- 
ships and the only supply of helium gas 
as yet developed in sufficient quantity to 
float them. 

“Some extension of a source of supply 
in the gas fields is necessary, and a joint 
committee from the three services inter- 
ested in air service is at present consid- 
ering ways and means for such extension. 

“Information from the Air Corps of 
the War Department would indicate that 
their largest type of airship in existence 
is just about capable of making the trip 
from New York to Washington and re- 
turn, and that their blimps (which are 
merely elongated fabric balloons) are 
much more limited in their radius of ac- 
tion and speed, and are really only of use 
to accompany considerable land forces 
for observation and artillery direction. 

“The rigid airship of the Shenandoah 
type is capable, at 50 knots cruising speed 
and 2.000 feet elevation. of completely 
scouting a sea area of 85,000 square 
miles within 14 hours of daylight. This 


- 





area could be scouted by not less than 
five 30-knot cruisers in the same time. 
A search of this magnitude would proba- 
bly cost but one-tenth of the first cost 
and in maintenance if conducted by the 
rigid airship. 

‘ “The possibilities of the rigid airship 
in industry and commerce will be re- 
tarded immensely, unless the Navy 
proves its faith in these men and in the 
rigid airship by going ahead with one or 
more of the ships provided in House bill 
7375.” 


Mr. Taber Discusses 


Navies of Other Lands 


Mr. Taber (Rep.), of Auburn, N. Y¥.: 
“Mr. Chairman and members of the com- 
mittee, I want to give you a picture of 


what the relative cruiser strength of | 


the major navies is, as J see it, in just 
a few words. Great Britain has built 


or has under construction or appropri- | 


ated for 54 cruisers. Of these, 34 are 
under 5,000.tons and all but four of 
those 34, or 30, were built and completed 
prior to 1920, so that, really, when you 
come to compare their cruisers with our 


7,500-ton and 10,000-ton ships, they have | 


only 20 which are actually comparable. 
The others are smaller ships, built for 
different purposes, and older, and of a 
class which will be nearly worn out when 


it comes to the time when those which | 


we are now building are completed. 
“Of the Japanese 25 that are built or 
building and ,appropriated for, 17 are 
under 6,000 tons under the point of ton- 
nage of those that we are now building 
and that they are now building; that is, 
we are not building any more of that 
size. 


nations. Three of those 17 of the Japa- 
nese are under 4,000 tons. Seven of their 
25 will be back of 1922. 

“When you come to consider all those 
things, we have 15 built, building, and 
appropriated for; and we are not so bad 
off when you come to consider all the 
factors relating to them, because those 
that we have built or are building or 
which are appropriated for or authorized 
are all of 7,500 tons and better. I just 


ation. 
“Personally, if there had been no other 


consideration, I should have been very | 


much in favor of building three cruisers 


this year, because, I believe, in order | 
to have as‘many as Great Britain has | 


that are of the first class, we ought 
to have those three; and I think we would 
have to go along with another program 
after those were done unless something 
happened. ° 


States’ Delay of Year 
Will Matter But Little 


“But a delay of this year does not 
mean a great deal. It simply means that 
we will not be adding to the cruisers 
now under construction. The actual date 
of completion can be advanced enough 
by future appropriations of money if a 
disarmament conference does not go 
through, so that the actual date of-com- 
pleting these three cruisers would not 
be affected very much whether we ap- 
propriated for them in this bill or not. 
That is just the actual situation. 

“The President of the United States 
has asked us to leave them out. He 
has asked us to do it because he, being 
the person charged with the conduct of 
our foreign affairs under the Constitu- 
tion, feels that there is enough chance 
of a disarmament conference going 
through, so that he wants us to do it. 
Therefore, I.am not going to be one of 
those who attempts to take the manage- 
ment of our foreign affairs out of the 
hands of the person who is charged with 
such management by the Constitution 
of the United States.” 

Mr. Wainwright (Rep.), of Rye, N. Y.: 
Does the gentleman himself really, hon- 
estly, believe there is the — slightest 
chance of any naval disarmament con- 
ference outside of the processes of the 


League of Nations within the next year | 


or the next five years?” 

Mr. Taber: “Yes; I think the only 
chance of*having one, and having it suc- 
cessful, is outside of the League of Na- 
tions.” ' 


Disclaims Any Desire 


To Shirk Responsibility 

Mr. Updike (Rep.), of Indianapolis, 
Ind.: “Iwould like to ask the gentleman 
if he does not think that the Members 
of the Congress are charged with a re- 
sponsibility also in respect of keeping 
our national defense up to the standard?” 

Mr. Taber: “Oh, the Congress of the 
United States is charged primarily with 
that responsibility, and I have not any 
intention in any way of shirking that re- 
sponsibility in the slightest.” 

Mr. McKeown (Dem.), of Ada, Okla.: 
“Mr. Chairman and gentlemen of the 
committee, it seems that there is a good 
deal of confusion in the minds of Mem- 
bers of the House, as well as of the com- 
mittee, as to just what we want to do 
in —* to carrying out this naval pro- 
gram which was instituted some time 
ago. You will recall that I was opposed 
to this program of setting out years in 
advance a great program, but the House 
overruled me, and I suppose the country 
is satisfied with it, and I thought I would 
go along with the President. 

“Now it seems that he was opposed to 
the building of the three cruisers, but 
somebody talked to him and now he is 
for the cruisers. I am in the shape of 
the fellow that wants to stand by but 
does not know where to stand. 

“Here is the trouble gentlemen—I think 
the Navy ought to be kept up to a good 
standard, but we went into a disarma- 
ment conference and set the fine example 
of disarming. We wanted the world to 
disarm, we were going to lower the taxes 
and lift the burdens off their shoulders. 
What did we do? We went into the con- 


ference and absolutely scrapped every | 


good ship we had--$300,000,000 worth of 
ships, and kept a lot of worthless old 


Great Britain is not building any | 
more; no one except some of the smaller | 5 ° 
| mon horse-sense thing to do is to pro- | 


Il for Naval Appropriations 


Extensive Program 


Is Asked by Mr. Coyle 


Wants Five Squadrons of Four 
Vessels Each Ready to Go 
to Sea at Any Time. 





hulks that we are obliged to scrap now. 
Who advised that kind of a program? 
If you were going to scrap vessels, why 
| did you not scrap the old hulls, the ones 
| that you knew you would have to scrap 
in a few years? If that is economy I 
do not know what economy is.” 
Mr. Wingo Urges 
Independent Action 

Mr. Wingo (Dem.), of De Queen, Ark. : 
“TI am not exactly sure where my friend 
from Oklahoma [Mr. McKeown] is 
going. He said himself that he was 
| somewhat confused and did not know 
| where to go, but I hope he will not 
go off with this modern theory that 


| he, as an elected Representative of his | 


district in Oklahoma, has not enough 
iritelligence to determine what is neces- 


sary for the national defense, and that | 
that must be left to the decision of one | 


man appointed to office for a long term, 
with a hobby to see how much he can 
save and not how the Congress can dis- 
| charge its constitutional duty to the 


| country. 


“The question of a Navy is certainly | 


one that Members of Congress have a 


| right to determine for themselves. I 
| refer now to the general policy. Of 
course, when it comes down to _ the 


design of the ship and all those other 
technical professional things, the com- 


vide the funds and to say to those men 
who have been trained at Government 
eXpense. Now, you discharge your 
duty as we have discharged ours. 


Question Is Held 


Above Petty Politics 
“I believe in economy, public as well 


the financial standpoint, but I believe 
they are willing for this House to vote 
every dollar that is necessary to give us 
such a Navy as will not only be balanced, 
| but will be commensurate not alone with 
power of this Nation, but com- 
mensurate with the responsibility of this 
Nation in helping to maintain the peace 
of the world. If we do less, and-do it in 
the name of economy and in trying to 
play politics with the Budget estimates 
we shall be guilty of the worst kind of 
dereliction of duty. 

“This thing rises above petty politics. 
It is a question of national defense. 
other consideration should move us in 
doing our. duty. If we need so many 
cruisers we ought to have the courage to 
say to the taxpayers, ‘You must pay for 
| the cruisers.’ And if you do not need 
| them, then do not vote for them. 
| “But the American people are entitled 


| the 


to have an adequate Navy to maintain 


as private; but I believe that this Nation | 
is rich enough, and I believe the tax- | 


wanted the House to think of that situ- | P@¥ers are not only capable enough from | 


No | 


Appropriations 





our prestige and our responsibility in | 


| the world, and to make our voice heard 


when, above the turmoil and the strife of | 


warring conflicts in the rest of the world, 
we can say, ‘Peace, be still,” and main- 
tain the orderly economic progress of all 
peoples, and the development and wel- 
fare of all nations. 

“Give us a Navy that will maintain 
our voice for peace in the councils of the 
world. That is the thought that is in 
my mind.” 

The full text of the debate on this 
subject in the House on January 5 
may be found in the issue of Janu- 
ary 5 of the Congressional Record, 
pages 1105 to 1122. 





Changes Are Urged 
In Commissary Sales 


Changes in the operation of sales 
commissaries and other utilities of the 
Department of War and provision for the 
issuance of equipment to the National 
Guard from reserve supplies, are pro- 
posed in bills just introduced in the 
House. 

One bill (House Bill No. 15661), intro- 
duced by Representative Furlow (Rep.), 
of Rochester, Minn., proposes that in 
operating sales commissaries other than 
in Alaska, the Philippines, or China, the 
prices charged shall include the custo- 
mary overhead costs of freight, han- 
dling, storage and delivery. oe 

A bill (House Bill No. 15647), intro- 
duced by Representative Frothingham 
(Rep.), of Easton, Mass., authorizes the 
Secretary of War to issue from surplus 
or reserve stores such articles of cloth- 
ing as may be needed by the National 
Guard, without charge against militia 
appropriations. 


| Army Orders 


The Department of War has issued Spe- 
| cial Orders No. 1 to Army personnel, as 


follows: 
Infantry. % 

Major Dwight D. Eisemhower, Fort Ben- 
ning, Ga., to Washington, D. C., for duty 
with American Battle Monument Commis- 
sion. 

Paragraph 25, Special Orders No. 295, re- 
lating to Capt. Paul S. Beard amended to 
direct him to report to Fitzsimons General 





Hospital, Denver, Colo., at time to be 
designated for examination by retirement 
board. 
Capt. Harry L. Henkle, now in Hawaii, 
assigned to Seventh Infantry, Vancouver 
| Barracks, Wash. p 
| Paragraph 20, Special Orders No. 287, 
amended so as to grant two menths leave 
of absence to Second Lieut. Lemuel 
Mathewson, effective on his arrival in 
United States. 
Leaves of Absence. 
First Lieut. Martin C. Casey, Coast Ar- 
tillery Corps, extended 17 days. 





Capt. Eugene A. Regnier, Cavalry, 6 days. 
Retirement. 

Warrant Officer Henry Senft, Fort Ben- 

ning. Ga., retirement ordered. 





| 





| priated 


| money in the Treasury of the United 
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Restriction Sought on Use 


Privately of Army Autos 


Representative Fisher (Dem.), of 
Memphis, Tenn., has introduced a bill 
(House Bill No. 15645) in the House, 
providing that no motor propelled 
vehicle owned by the Department of War 
shall be used for personal, social or simi- 
lar purposes, except for the transporta- 
tion of ‘the Army personnel in connection 
with the recreational activities of the 
Army. 


Report Made on Bill 
For Army Buildings 


Favorable Action Taken in 


House on $3,680,000 


Appropriation. 


The House Committee on Military Af- 
fairs favorably reported on January 5, 
House Bill No. 15547, introduced by Rep- 
resentative James (Rep.), of Hancock, | 
Mich., which would authorize an appro- 
priation not to exceed $3,680,000 from 
the sale of Department of War surplus 
real property, to be used 
tion at military posts. 

The full text of the bill follows: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of Ameyica in Congress assembled, That | 





in construc- 


there is hereby authorized to be appro- 
exceed $3,680,000 from | 
the net proceeds derived from the sale 
of surplus War Department real prop- 
erty, including the sale of surplus build- 
ings, deposited in the Treasury, as au- 
thorized by the Act approved March ! 
12, 1926 (Public, Numbered 45, Sixty- 
ninth Congress), and there is hereby au- 


not to 


thorized to be appropriated out of any 





States not otherwise appropriated, the 
sum of $1,400,000, the total of said sums 
to be expended for the construction and | 
installation at military posts 
buildings and utilities and appurtenances 
thereto as in the judgment of the Secre- | 
tary of War may be necessary, as fol- | 
lows: Schofield Barracks, hospital, $260,- | 
000, Camp Lewis, Washington, hospital, | 
$128,000; officers’ quarters, $72,000, non- 

commissioned officers’ quarters, $30,000; 

Camp Devens, Massachusetts, hospital, 


of such | 


| $300,000; Fort Benning, Georgia, bar- | 


racks, $465,000, hospital, $180,000; Fort 
Sam Houston, Texas, barracks, $300,000; 
Fort Bragg, North Carolina, barracks, | 
$310,000, officers’ quarters, $72,000, non- 
commissioned officers’ quarters, $25,000; 
Camp Meade, Maryland, barracks, $300,- 
000; Selfridge Field, Michigan, officers’ ! 
quarters, $72,000; Fort Monmouth, New 
Jersey, officers’ quarters, $72,000, non- 


commissioned officers’ quarters, $15,000; 


Fort Sill, Oklahoma, officers’ quarters, | 
$72,000; Fort Riley, Kansas, officers’ | 
quarters, $72,000; March Field, Cali- | 


fornia, barracks, $550,000, officers’ quar- 
ters, $750,000; Kelly Field, Texas, bar- 
racks, $490,000; Brooks Field, Texas, | 
barracks, $521,000: 

Provided, That any wunexpended bal- | 
ances, or combined unexpended balances 
of any of the above amounts shall be 
available interchangeably for appropria- | 


tion on any of the hospitals, barracks, | 
officers’ quarters, or noncommissioned | 
officers’ quarters herein authorized: 


And provided further, That hereafter 


propriation hereafter made shal! be ex- 
pended for the construction of quarters 
for officers of the Army in the United 
States or its possessions, the total cost | 
of which, including heating and plumb- | 
ing apparatus, wiring, and fixtures, shall | 
exceed in the case of an officer above the 
rank of captain, $14,500, and of an of- | 
ficer of and below the rank of captain, | 
$12,500. 


Telegraph Contest 
Is Planned in Italy 


American Companies Invited to 
Send Representatives to Fos- 
ter Spirit of Emulation. 


An international telegraphic competi- 
tion is to be held in Como, Italy, in Sep- | 
tember, and invitations have been sent | 
out to American organizations and com- 
panies, as well as to those of other na- 
tions, says an announcement issued Jan- 
uary 5 by the Transportation Division of 
the Department of Commerce. The date 
chosen is the month in which the cen- 
tenary of the death of Alexandro Volta 
is commemorated. 

- The announcement follows in full: 

The Italian Telegraph Administration 
is inviting American telegraph, cable and 
radio companies to send representatives 
to an international competition of practi- 
cal telegraphy to be held in Como, Italy, 
during the month of September, 1927, on 
the occasion of the commemoration of 
the centenary of the death of Alexandro 
Volta. 

These competitions—the most recent 
of which was held in Berlin in 1922—are 
for the purpose of fostering the spirit of 
emulation among telegraph employes the 
world over and of inducing improvement 
in service and apparatus in the mutual 
interest of the various communications 
administrations. 

Companies interested may obtain com- 
plete information about the competition 
by addressing themselves to the “Secre- 
tarial General des Concours Telegraphi- 
ques, via della, Mercede No, 96, Rome.” 
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Suggestions Asked | ! 
By Navy Department~ 
On Buying Supplies 


Object Announced as Desire 
to Make Purchasing Cons 
form to Practices in 
Business. 


The Department of the Navy is solicit- 
ing the “constructive criticism and sug- 
gestion on its purchasing procedure” 
from business men of the country with 
a view of further extending business re- 
lations and to cooperate more fully with 


it was announced in a statement just is- 
sued. 

Through means of circular letters more 
than 10,000 copies of which were dis- 
tributed, the department said it already 
had received “a great number of valua- 
ble suggestions and comments.” This 
survey, it was added, has as its objective 
making of the Navy’s purchases “con- 
form to standard commercial practices 
as far as possible within the limiting 
provisions of the law and the special re- 
quirements of the naval service, in order 
to obtain the best possible prices con- 


Object of Plan Explained. 


The full text of the statement fol- 
lows: 
To further extend business relations 


and to cooperate more fully with sources 
of supply for its material requirements, 
the Navy Department has recently asked 
the business world to offer constructive 
criticism and suggestion on its purchas- 
ing procedure. The survey being made 
is in accordance with the policy of Rear 
Admiral Charles Morris, the Paymaster 
General of the Navy, that the Bureau of 
Supplies and Accounts—the central pur- 
chasing office of the Navy—make its 
purchases conform to standard commer, 
cial practices as far as possible within 
the limiting provisions of law and the 
special requirements of the naval serv- 
ice, in order to obtain the best possible 


Over 10,000 copies of a circular letter 
the subject “Cooperation” 
have been sent to prospective sources of 
supply for supplies for the Navy. In 
this letter, the Navy invites comment on 
the clearness of its specifications and 
proposal forms, on its packing require- 
ments, the quantities purchased, the 
method of grouping items, and the time 
of year of purchase. 
Response Called Gratifying. 

The response to this circular letter has 
been very gratifying; a great number of 
very valuable suggestions and comments 
have been received. Within three weeks 
after the letter was distributed approxi- 
mately 2,000 replies had been received. 
A number of representative firms ex- 
pressed surprise at receiving a letter 
inviting cooperation from a Government 


operate with the business world and was 
ready to accept suggestions. Several 
firms have sent their representatives to 
Washington to confer with officers of the 
Bureau of Supplies and Accounts as a 
result of this letter; others have offered 
to have their representatives confer with 
the Bureau whenever they can be of 
assistance to the Navy. 

During the last fiscal year the Bureau 
of Supplies and Accounts placed orders 
for supplies and equipment totaling 
$55,344,574.12. The Bureau issued 2,889 
schedules, received 14,407 proposals, and 
awarded 4,698 contracts and bureau 
orders. 

The following is quoted from the Pay- 


“Every effort is made to have specifi- 
cations, packing requirements and de- 
livery conditions conform to recognized 
commercial standards. It is obvious 
from the large number of items pur- 
chased that this can be successfully done 
only through cooperation and assistance 
of specialists—the manufacturers and 
dealers. Commercial conditions . ate 
changing constantly; specifications and 
delivery conditions which were applicable 
a year ago may now be obsolete. 

“Tt has been found that many concerns 


ment purchasing and technical officers, 
feeling that such comments may not be 
considered. This is not so. Manufac- 
turers and others are urged to cooperate 
by offering suggestions or criticisms 


ture methods of purchase. 


“Are the schedules understandable? 

“Are the specifications clear and pre- 
cise? Can they be improved? 

“Do packing requirements conform to 
commercial practice? 

“Are the quantities sufficient to secure 
the best prices? 

“Are they so large as to eliminate the 
smaller producer of dealer? 

“Does the grouping of items and 
classes follow commercial practice ? 

“Is the purchase being made at the 
proper season of the year? 

“Will you let us have the benefit of 
your comments from time to time’ on 
these questions? It is hoped, through 
your cooperation to increase the attrac- 
tiveness of Navy business to the com- 
mercial world.” 


Marine Corps Orders 








The Department of the Treasury has 
just issued the following orders to Marine 
Corps personnel: 

Capt. W. J. Green, detached Recruiting 
District of Cleveland, Ohio, to M. B., Navy 
Yard, Philadelphia, Pa. » 

Capt. F. A. Hart, detached M. B., Nav 
Yard, New York, N. Y., to M. D., U. & 
Rochester. + oe 

First Lieut. L. A. Haslup, assigned to 
duty at M. B., Navy Yard, Mare Island, ~ 
Calif. ' 





First Lieut. W. J. Whaling, detached: M, ~ 
D., U. S. S. Huron, to Department of the: 
Pacific. Pas 

No changes were announced January 
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Taxation 


Leasing of Drilling Rights on Land Is Held 
Not to Grant Exemption From Realty Tax 


Assessment Levied in Texas. 


Pas Fixed in Tax Appeal Supreme Court Denies Appeal Brought by Estate Against 


T. WacGONER EstaTE AND W. T. 


i ting | W- 
_, Figure Used in Compu 8 Waaconer, V. WicHita COUNTY AND 


Gain From Sale of Or- 
chard Not Bearing 
as When Purchased. 


REDLANDS SEcuRITY Co. v. COMMISSIONER 
or INTERNAL REVENUE; BOARD OF Tax 
AppeaLs; No. 5703; DECEMBER 30, 
1926. 

This claim of deficiency of $308.57 in 

_ Yncome and profits tax for 1920, arose 
; ’. from the sale of certain lands with orange 
groves thereon. The questions at issue 
‘<© are (1) the correct method of computing 
gain or loss on the sale of depreciable 


~ 


the reasonableness of the rate of annual 
depreciation on orange groves used by the 
‘Commissioner in computing the petition- 
‘er’s tax liability. 

H. W. Allen appeared for petitioner; 

~. D. D. Shepard, for the respondent. 

Value Fixed for 1914. 

The full text of the findings and opin- 
ion of the Board of Tax Appeals follows: 
The petitioner is a California corpora- 


tion, with its principal office at Redlands. | 


.In 1910, at a cost of $75,000, it acquired 
an orange grove, consisting of 60 acres 


fully planted with trees, which at that } 
time were three years old. The maturity 


of these trees was retarded two years by 
a freeze that occurred in January, 19138. 
The parties agree that the value of such 
orange grove at March 1, 1913, was $48,- 


000, which the Board finds was its value | 
| entitled to receive as royalties 


at January 1, 1914. 
In the year 1915 the petitioner ac- 
quired 400 acres of land at a cost of 
~ $70,000. Included in this land was an 
"* orange grove of 10 acres, which was three 
years old at that date. The grove had 


a value at date of acquisition of $800 | 


per acre. 
r Both Tracts Are Sold. 

In the year 1920 the petitioner sold 
both tracts, the first for $72,000, and the 
second for $70,000. In its income and 


“©” profits-tax return for 1920 the petitioner | 


“reported no gain from these transactions. 
Upon the audit of such return, the Com- 
*“*missioner computed accrued depreciation 
‘on the 60-acre grove from March 1, 1913, 
to the date of sale in the amount of 
$9,840, which he added to the sale price 
for the purpose of computing the gain 
On-the transaction, and thereby deter- 
* mined a profit from the sale of such 
“grove in the ‘amount of $6,840. 
~“~In the same audit he determined that 
the value of the 10-acre grove was $8,000 
at the date of its acquisition in 1915, and 


computed accrued depreciation thereon to | in the county, thus denying appellants | 


“the date of sale in the amount of $1,080, 
* which he added to the sale price of the 
entire tract of 400 acres, and thereby de- 
termined a profit from the second trans- 
action in the amount of $1,080. 
The parties agree that the average pro- 
ducing life of this orange grove is 30 
«. years. The average time between plant- 
ing and production is six years. 
Opinion, Lansdon: The parties agree 
that this orange grove is a depreciable 
asset. It follows, therefore, that the 


owner of such a grove is entitled to de- | 


.. duct annually from gross income a rea- 
__,sonable allowance on accoant of depreci- 
ation, which must also be included as a 
~«factor in computing the gain or loss re- 
Sulting from the sale of such property. 
The Commissioner properly considered 


accrued depreciation of the petitioner’s | 


- #Yange groves at the date of sale as an 
element in computing gain or loss re- 
sulting from usch sale. Appeals of Evon 


Realty Co., 1 B. T. A. 355; J. J. Gray, | 


Jr., 2 B. T. A. 672; Walter Frank, 2 B. 
T. A. 905. 
Method of Computation. 
... In the instant proceeding the Commis- 
sioner holds that the useful life of an 
orange grove is 30 years, and computes 


depreciation on the grove of 60 acres | 
acquired by the petitioner in 1910 and | 


sold in 1920 by applying an annual de- 


which was $48,000, and, in the same 


manner, determines accrued depreciation | 


at date of sale of the 10-acre grove ac- 
quired in 1915 and sold in 1920. 
viously, these computations are based on 
the theory that each of the groves had 

, Yeached the point where it was produc- 
ing income at the basic dates. 


The petitioner agrees that the useful | 


life of an orange grove is 30 years, but 
contends that such useful life begins at 


the date when the grove becomes an in- | 


The 
after 


come-producing property. 
..appear to agree that 


parties 
planting 


there is a period of some years during | 


,which there is no depreciation. The 
Commissioner contends that this period 
is not more than three or four years 

. from the date of planting the trees in 

©. the grove. The petitioner 


n= Years. 

4. The grove of 60 acres acquired in 1910 
Was seven years old at March 1, 1913, 
‘- but the evidence discloses that its ma- 
..turity had been delayed for at least two 


»JAuyears by a heavy frost or freeze that 


occurred in January of 1918. 


We are of the opinion that this grove | 


|..avas not a depreciable asset prior to the 
\osrop year of 1915, and that computation 


aoe 


‘thereof at February 1, 1920, should in- | 


«clude depreciation from that year. 
: The grove of three-year-old trees ac- 
bequired in 1915, which, we have found, 
b> a value at that date of $8,000, could 
mot have become a depreciable asset prior 
».to,.1918. The rate of exhaustion on both 
orchards was 31-3 per cent per annum. 
Judgment will be entered on 20 days’ 
notice, under Rule 50. 








| of personal property taxable in Tarrant 


| valuing this interest appellees had in- 


in | fore amended. 
preciation rate of 31-3 per cent to the | 
value of such property at March 1, 1913, | 


Ob- | 


| court. 


introduced | 
- evidence that convinces us that this de- | 
velopment period is not less than six | 


of gain or loss resulting from the sale | 


D. B. Sartin, H. H, HAYES, ET AL.; 
Supreme CouRT or THE UNITED 
States; No. 52. 

The liability of oil leases to tax assess- 
ment as realty is involved in this appeal 
from the Circuit of Appeals, Fifth Cir- 
cuit, and it was held that where a lessor 
leases lands for the sole purpose of drill- 


| ing and mining for gas and oil and the 


lessee covenants to deliver, as royalty, a 
part of the oil produced to the lessor in 
the pipe line on the lands, the lessor 
did not grant or convey his entire in- 
terest in the oil and such interest was 


a: property acquired before March 1, 1913, | taxable as realty. 


he § tly thereto, and (2) | : ed 
~orand sold subsequently | court, delivered by Mr. Justice Stone, 


The full text of the opinion of the 


follows: 
Appellants Waggoner, a citizen of 


| Tarrant County, Texas, and the Wag- 


goner Estate, domiciled in Texas, 
brought suit in the District Court for 


| Northern Texas against Wichita County, 
| the members of the Board of Equaliza- 


tion, and the Tax Collector of the county 
to enjoin the collection of a tax stated 
to be illegally assessed. 

The bill alleged that the tax contested 
as illegal exceeded the jurisdictional 
amount; that Waggoner at the time of 
the assessment, January 1, 1923, was the 
owner of 12,000 acres of oil producing 
land located in Wichita County; that the 
land which was transferred after the as- 
sessment to appellant, the Waggoner 
Estate, was subject to certain oil leases 
under which Waggoner, as lessor, was 
one- 
eighth of all the oil produced; that the 
Board of Equalization in computing the 
tax upon the lessor’s interest in the oil 
under his leases, determined that the 
royalty in the daily production of oil 
from the leased land, estimated as of 
January 1, 1923, would be 723 barrels per 
day and that the total value of such oil 
was $1,000 per barrel of daily production 
thus estimated or $723,000. 

Alleged Errors Stated. 

The bill assailed the tax assessed as | 
illegal and in violation of the due process 
and equal protection clauses of the 
Fourteenth Amendment, in that appel- 
lant’s interest in the oil leases up to 
$718,300 of the assessed value had been 
erroneously treated for taxing purposes 
ats real estate in Wichita County, instead 


County where the lessor resided; that in 
tentionally and systematically applied a | 
higher rate than upon similar property | 


the equal protection of the laws guar- 
anteed by the Fourteenth Amendment. 
The judgment of the District Court | 
dismissing the bill after a trial, 298 Fed. 
818, was affirmed on appeal by the Court 
of Appeals for the Fifth Circuit. 3 Fed. 
(2d) 962. Both courts held that the in- 
terest taxed was realty and hence sub- 
ject to tax in Wichita County where the 
leased lands were situated. They held 
also that the assessment was not dis- 
criminatory and did not violate the pro- 
visions of the Fourteenth Amendment. 
Although the tax was assessed on ap- 
pellant at the rate of $1,000 per barrel 
on the estimated daily production and 
the interests of the several lessees in the 
oil under the various leases were valued 
at $450 per barrel, it was held that there | 
was substantial basis for the difference | 
in the rate since the entire expense and 
risk incident to production were borne 
by the lessees. 





Constitution Involved. 
The case comes here on appeal al- | 


| lowed by the Circuit Court of Appeals. 


The jurisdiction of the District Court | 
was invoked on the sole ground that 
substantial constitutional questions were 
involved. Hence, a direct appeal should 
have been taken from the District Court 
to this court. Jud. Code, section 238 be- 
Union & Planters’ Bank 
v. Memphis, 189 U. §. 71, 73; Carolina 
Glass Co. v. Murray, 240 U. S. 305, 318; 
Lemke y. Farmers’ Grain Co., 258 U.'S. 
50, 52. Having been erroneously brought 
to the Circuit Court of Appeals, the case 
should have been transferred to _ this | 
Jud. Code, section 238 (a), before | 


the amendment of February 13, 1925. 


| But as the appeal to the Circuit Court | 
| of 


Appeals was allowed within three 
months after the entry of judgment in 
the Distrct Court, the present appeal 


| will operate effectively to lodge the case | 


in this court for its decision without the 
needless ceremony of remanding 
case to the Circuit Court of Appeals to | 


realty instead of personalty, denied them 
the equal protection of the laws. But we 
find it unnecessary to deal with the con- 
stitutional aspect of the question as we 
conclude that the interest was properly 
taxable as realty. 

Whether realty or  personalty is a 
question of local law upon which the 
local decisions and statutes control. Ed- 
ward Hines, Trustees v. Martin, 268 U. 
S. 458, 462. Under Art. 7510, Complete 
Tex. Stat. 1920, all real estate is tax- 
able in the county where located. 


Severance Considered. 

It is the contention of appellants that 
by the law of Texas, minerals, including 
oil in place in the soil may by appro- 
priate deed or conveyance be severed 
from the remainder of the land and 
granted in full ownership; that Wag- 
goner by the several leases of the lands 
in question conveyed the entire interest 
in the oil to the lessees; hence the roy- 
alty provisions in the leases are at most 
contractual obligations of the lessees to 
deliver to the lessor a part of the oil 
when removed from the earth; and that 
such contractual rights are personalty, 
taxable in the county of the domicile of 
the obligee. 


Assuming, as appellants contend, that 


mineral rights may be thus severed and 
conveyed, Stephens County v. Mid- 
Kansas Oil & Gas Co., 113 Tex. 160; 
Texas Co. y. Daugherty, 107 Tex. 227, 
the question remains whether the pres- 
ent leases purport to convey to the 
lessees all rights in the oil in the leased 
lands, or whether they reserve in the 
lessor an undivided one-eighth share. 
All the leases are in substantially 
same form. They recite that in con- 
sideration of a money payment and the 
lessees’ covenants, the lessor leases the 
described lands “for the sole and only 
purpose of drilling and mining for gas 
and oil.” The lessees covenant: 

Terms of Lease Quoted. 

“To deliver to the lessor, free of 
charge, in the pipe line to which said 
lease may be connected, the equal one- 
eighth (%) part of all the oil and gas 


produced on said premises, settlement to | 


be made not later than the tenth day of 
each month for the preceding month. 

“That the lessee will pay. % of all in- 
crease in taxes, by virtue of gas and oil, 
or either, that may be assessed against 
said premises.” 

It is to be noted that the leases con- 
tain no words of grant of the minterals 
as such, but the lands are demised solely 
for the purpose of drilling and mining. 
The lessees are in terms given neither 
title, right of appropriation nor power 
of disposition of the share of the oil 
which is to be delivered to the lessor 
when severed from the soil. The cove- 
nant of the lessees to pay 7% of all in- 
crease in tax “by virtue of gas and oil” 
is inconsistent with the contention that 
the lessor retained mo interest in the 
minerals in place in the soil. 

In the absence of controlling authority 
in the Texas courts, we can find in the 
terms of the leases themselves no basis 
for the contention that the lessor granted 
or conveyed away his entire interest in 
the oil. 


Lower Court Affirmed. 


The case of Stephens County v. Mid- 
Kansas Oil & Gas Co., supra, is relied 
upon by appellants, but in that case the 
lease, in other respects similar to those 
now under consideration, provided that 
the lessee at his option should pay the 
stipulated royalties in oil or cash. It 
thus conferred on the lessee the essen- 
tials of ownership: possession, with un- 
restricted power of appropriation and 
disposition of the oil. The lessee was 
therefore properly taxed as owner. The 
considerations which led to that result 
lead to the conclusion here that the 
ownership of the royalty oil remained 
in the lessor who retained the power of 
disposition and the right to receive pos- 
session, and that his interest was prop- 
erly taxed as realty- 

This conclusion is supported by the 
decision of the Texas courts in Japhet v. 
McRae, 276 S. W. 669, indicating that 
the lessor’s right to an oil lease royalty, 


| although not ‘specifically mentioned, is 


embraced in a conveyance of the land 
by the lessor, so that upon the sub- 
division of the land, the respective 


| grantees acquire the right to the royalty 


the | 


enable that court to transfer it back to | 


us for a second consideration. Wagner 
Co. v. Lyndon, 262 U. S. 226; cf. Me- 
Millan Co. v. Abernathy, 263 U. S. 438. 

Treating this as a direct appeal from 
the District Court in a case where the 
sole ground of its jurisdiction was the 
construction or application of the Con- 
stitution of the United States, we may 
limit our decision to either Federal or 
State questions which dispose of the 
case. Davis v. Wallace, 257 U. S. 478, 
482; Risty v. Chicago, R. I. & Pac. Ry., 
270 U. S. 378, 387. 

Realty Tax Contested. 

That there was a basis for discrimina- 
tion in valuing the lessor’s and lessees’ 
interests in the oil is not questioned 
here. But appellants insist that it was 
erroneous to tax the lessor’s interest as 
realty in Wichita County instead of per- 
sonalty taxable in Tarrant County, the 
residence of the taxpayer. As they rely 
en the allegation in the bill that the 
board intentionally and systematically 
exempted from taxation other personal 
property in Wichita Conuty, it is implicit 
in this contention that the taxing au- 
thorities, by treating these interests as 


| 


| 
{ 





| lands. 
237 U. S. 74, 80; Barnsdall v. Bradford 


in all oil produced on the granted land. 
Compare the decision of the Texas courts 
in Jones v. O’Brien, 251 S. W. 208; 
O’Brien v. Jones, 274 S. W. 242, for the 
application of the statute of frauds to 
sales of the lessor’s interest in leased 
See also United States v. Noble, 


Gas Co., 225 Pa. St. 338, 343. 
Judgment affirmed. 
January, 8, 1927. 


Change in Export Duties 
In Uruguay Are Announced 


Changes in Uruguyan export duty val- 
uations were announced on January 6 
by the Foreign Affairs Division of the 
Department of Commerce, the full text 
of the statement being as follows: 

The following changes in valuation for 
export duty have been made by the 
Uruguayan government for the first half 
of 1927 (the old rates are given in pa- 
rentheses, and the peso is worth $1.01). 

In pesos per 100 kilos, wool 47 (50); 
sheep skins 38 (36); salt hides 32 (30); 
tallow 16 (17). Im_ pesos per ton, in- 
dustrial bones 70 (55); other bones 
23 (16). 


the | 


Oil 


Leases 


Bad Debts of Tenants 


Of Income Deduction | 


Liabilities of “Croppers” Is 
Found Worthless, but Not 
Amount Due From 
Manager. 


George W. Harpy y, COMMISSIONER OF 
INTERNAL ReEvENUE; BOARD oF Tax 
APPEALS; No. 7981; DECEMBER 30, 
1926. 


. 
Ruled Proper Basis 
This proceéeding involves income taxes 
for the calendar year 1921 in the amount 
of $562.21. The deficiency grows out of 
the disallowance by the respondent of 
deductions from income of debts alleged 
by the petitioner to have been ascer- 
tained to be worthless and charged off in 
the taxable year, The matter arises 
under section 214 (a) (7) Revenue Act 
of 1921. 

The petitioner, an individual, during 
the year 1921, owned and operated a 
cotton plantation on what is known as 
the “share basis,” advanced supplies and 
moneys to his negro tenants and charged | 
their respective accounts with the | 
amounts SO advanced. These advances | 
were made with the agreement that such 
accounts Would become due and payable | 
at the time the cotton was sold. All 
the cottom and other crops raised a 

the plantation in 1921 were sold before | 
{the end of that year. 
Cotton Sold by Dealer. 


The cotton raised by the tenants was | 
not purchased by the petitioner from 
them, but was placed with a cotton 
merchant who sold it, and proceeds re- | 
ceived by the petitioner were credited | 
to the respective accounts of his tenants 
according to their shares. 

In the year 1921, after crops were so 
sold and credited, there were not enough | 
of such proceeds to discharge the debts 
The un- | 


of a number of the tenants. 
liquidated balances so left outstanding 
were in the total sum of $11,194.89. The 
tenants were all insolvent. 

On December 31, 1921, he ascertained 
these accounts to be worthless and 
charged them off his books of account 
as worthless. No part of the amounts 
so charged off in 1921 had been charged 
off or deducted from income by the tax- 
payer in amy preceding year. 

Some of the tenants had _ been with | 
| the petitioner ina prior year and a por- | 





tion of the amounts charged off as worth- | 
less had been carried forward from such 

| prior year. Others of these tenants had 

| not worked for the petitioner in a prior | 
year. Some of these tenants remained 
on the plantation of the petitioner in 
1922 and were advanced by the petitioner | 
in that year. One tenant did not so re- 
main in 1922. No part of the amounts | 

| charged off in 1921 has since been col- | 
lected by the petitioner. 

To the extent that the petitioner sold | 
goods or made advances in kind to these | 
tenants, he credited merchandise sales | 
and reported income thereon accordingly. | 

Manager Owed Debt. 


| 
| 
} 

Gayle, the manager, had an open and 
running account with the petitioner, who 
also held Gayle’s note for $300. The to- 
tal indebtedness of Gayle, including this 
note, WaS $1,475.68 at the close of the 
year 1921. On December 31, 1921, peti- 
entry: “December 31, 1921. Note 
charged off $300.” No other portion of 
the Gayle account was so charged off. 
Gayle continued thereafter to manage 
the plantation for the petitioner. There 
is no showing that Gayle was insolvent 
or that the $300 note was unceollectible. 

The petitioner took deduction in his 
return om account of bad debts, in the 
amount of $11,619.52. The debts of the 
negro tenants, plus the $360 note of 
Gayle, total $11,494.89, which is the 
amount for which petitioner now con- 
tends as properly deductible. The return 

|of the petitioner showed a net loss of 
| $997.82, which was later corrected to 
$649.62. 

The respondent disallowed the deduc- 
tions above referred to and restored the 
amounts thereof to income? This re- 
sulted in the deficiency here in question. 
The amount of the deficiency determined 
by the respondent, of which the peti- | 
tioner Was duly notified, is $562.21. 

C. M. Pasquier, C. P. A., appeared for 
petitioner; W. F. Gibbs, for respondent. 

The opinion of the Board of Tax Ap- | 


tioner charged off $300 by the following 
} 


peals, rendered by Chairman Karner, 

after describing the system of ‘“‘cropper” 

tenants, follows: | 

“The commissioner defemds on the 

ground that the writing off of the in- 

debtedness of these tenants constituted 

a gift or forgiveness of indebtedness. 

Our judgment tells us that this is not 
so. We do not incline to the opinion 

that eleemosynary considerations entered 

into the petitioner’s operation of his 

plantation, or that it was an impulse of 

generosity which prompted his charging 

off these debts. 

Broad Viewpoint Taken. 

“To one who has read the record, it is 
apparent that the iinancial picture here 
| cannot be drawn with the fime point of a 
Rembrandt or a Durer, or painted with 
the nicety of a Botticelli. A broad 
brush must be used, for the picture is a 
broad one of the lives of the lowly. | 
‘It is clean to us that the petitioner 

j knew the financial conditions of his 
tenants. No one knew better. In the 
light of that knowledge, he ascertained 
these accounts to be worthless and in 
the taxable year he charged them off. 
The statute gave him a.rigsht to do so 
and to take a deduction from his tax 
return accordingly. That he continued 
toemploy these tenants, umder the con- 
ditions shown here, can not affect the 
result. Midland Coal Company, 1 B. 

T. A. 328. 

“As to the overseer Or manager of 
the plantation, Gayle, we are not so 
convinced. (Gayle had a_ substantial 
account with the petitioner, who also 
teld Gayle note for $300. He con- 


| Mitchell, A. W. Gregg and Charles T. 
| Hendler on the brief), for the petitioner, 
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chase and sale of German marks.—Max Sarfert, Appeal (Board of Tax Appeals.) 


—Index Page 3840, Col. 1. 


] [ENES AND MINERALS: Taxation of Oil Royalties.—Where lessor leases lands 

for sole purpose of drilling and mining for gas and oil, and lessee covenants to 
deliver as royalty part of oil produced to lessor in pipe line on the lands, held: 
Lessor did not grant or convey entire interest in oil and such interest was taxable 
as realty—Waggoner Estate, et al. v. Wichita County et als. (United States Su- 


preme Court..—Index Page 3840, Col. 2. 


Tax Distraint Limited 
To Five-Y ear Period 


Supreme Court Dismisses Ap- 
peals Brought by Col- 
lector of Revenue. 


Where the assessment of a tax is 
made within the five-year limitation pro- 
vided by subdivision (d) of Section 250 
of the Revenue Act of 1921, is collec- 
tion by distraint barred after the lapse 
of five years from the date the return 
was filed? 

This is the question that was presented 
to the Supreme Court of the United 
States in the cases of Frank K. Bowers, 
individually and as collector of internal 
revenue for the Second District of New 
York, petitioner, v. New York and Al- 
bany Lighterage Company, No. 366; 
Same vy. Lloyd W. Seaman, No. 367; | 
Same vy. Thomas Staples Fuller, No. 368. 

The cases were before the court on 
writs of certiorari to the United States 
Cireuit Court of Appeals for the Sec- 
ond Circuit, Argument of the three 
cases as one was made January 5, 1927, 
by Charles T. Hendler (William D., 


and George W. Mathews (Thomas §&. 
Fuller on the brief), for respondents. 
No argument was heard for the respond- 
ents. 

Im each case an action had been | 
brought in the District Court for the | 
Southiern District of New York to recover 
income and excess profits taxes collected 
by distraint. The taxes had been assessed 
by the Commissioner of Internal Revenue 
in each case within five years from the 
date the return was filed, but collection 
by distraint was not made until after the 
expiration of five years. 

There was no dispute as to the validity 
of the assessments. The dispute was as 
to whether collection was barred by sub- 
division (d) of Section 250 of the Reve- 
nue Act of 1921. 

The petitioner comtended that the ef- 
fect of construing the statute to mean 
that distraint must be within five years, 
is to reduce the period for assessment to 
less than five years, and that Congress 
did not intend in one clause to fix a 
period of five years for assessment and 
in the next clause reduce that period to 
less than five years. It was further al- 
leged that if there is any ambiguity in 
the provisions of the statute all doubts | 
should be resolved against a limitation | 
of the rights of the United States. 

The cases were dismissed and no argu- 
ments were heard for the respondents. 


Appellate Court Upholds 
Federal Trade Commission 


Lours LEaviTT Vv. F'EDERAL TRADE Com- 
MISSION; CIRCUIT CourT OF APPEALS, 
SEconp Circuit; No. 11. 

On petition to review the order of the 
Federal Trade Commission in this case: | 
Per curiam: Order affirmed in open 
court. 

A. A. Mayper, New York, appeared 
for petitioner; G. EX. Rowland, Washing- 
ton, D. C., for respondent. 

The case was heard before Circuit | 
Judges Hough, Hand and Mack. 

December 9, 1926. 





ingle Duty Ruled to Apply 
To Samples of Wool Cloth 


New York, January 6.—H. W.. Robin- 
son & Company, of this city, have just 
obtained a ruling from the United 
States Customs Court on the classifica- 
tion of wool cloth samples. 

These samples, when entered at the 
Custom House, were taxed at 45 cents 
a pound and 50 per cent ad valorem 
under paragraph 1109, Act of 1922. 
Judge Brown found that they should | 
have been assessed at only the 50 per 
cent ad valorem rate under paragraph 
1119. The collector is instructed to re- 
liquidate the entry accordingly. 

(Protests No. 175677-G-47938-25.) 


Ss 


timued on thereafter as manager of the 
petitioner's plantation. . 

*“The only amount petitioner charged 
off at the end of the taxable-year was 
Gay le’s note of $300. The open account 
in a substantial amount was not charged 
off. Weare not convinced that the peti- 
tioner correctly ascertained the note to 
be worthless, while at the same time 
holding the open account to be good. 

*“In our opinion the petitioner is en- 
titled to his deduction for bad debts to 
the extent of $11,194.89. 

**Judgment will be entered on 15 days’ 
notice, under Rule 650.” 





Perjury of Taxpayer 
Before Supreme Court 


Right to Punish Under Penal 
Code Argued by Oppos- 
ing Counsel. 


Whether that section of the Revenue 
Act of 1918 which makes it an offense 
to attempt wilfully to evade a tax or 
to fail to make a return repeals, as to 
false tax returns, the section of the 
Penal Code which defines the crime of 
perjury is the question that was pre- 
sented to the Supreme Court of the 
United States in the case of The United 
States of America, plaintiff in error, v. 
Solomon Noveck, No. 895. 

The case came up on writ of error to 
the District Court of the United States 
for the Southern District of New York. 
Arguments were heard on January 5, 


| 1927. 


Argument for the United States was 
made by Mabel Walker Willebrandt, As- 
sistant Attorney General (William D. 
Mitchell, Mabel Walker Willebrandt and 
Sewall Key on the brief). Axgument for 
the defendant in error was made by Ben 
A. Matthews. 

The court below held that Section 253 
of the Revenue Act of 1918, which makes 


| it an offense to attempt wilfully to evade 


a tax or to fail to make a return, repeals, 
|as to false tax returns, Section 125 of 


the Penal Code, which defines the crime 
of perjury. The Government claims this 


| holding is erroneous. 


The defendant in error was indicted 
for the crime of perjury committed in 
violation of Section 125 of the Penal 
Code in connection with the 1920 income 
tax return of Solomon Noveck & Com- 
pany. Defendant in error pleaded guilty 
and was sentenced to imprisonment and 
payment of a fine. The District Court 
entered orders arresting judgment and 
vacating sentence, on the ground that 
the Revenue Act repealed the provision 
of the Penal Code. 

The contention of the United States is 
that the legislative history of the criminal 
provisions of the internal revenue laws 
discloses that Congress intended to create 
both the crime of perjury and the crime 
of filing a false income-tax return. It is 
claimed that the issue is not affected by 
the fact that under Section 125 of the 
Penal Code perjury is a felony, while 
under Section 253 of the Revenue Act of 
1918 filing a false return is only a mis- 
demeanor, although perjury may be in- 
cluded in the commission of the latter 
offense. 

The defendant in error claims that the 
court below was correct in its ruling. It 
is also maintained that the indictment is 


| insufficient as a pleading under Section 


125 of the Criminal Code, because the in- 
dictment does not state facts sufficient 
to constitute an offense, in that the oath 
alleged was not authorized or required 


| by law and that the assignments of per- 


jury are based on immaterial matters. 
It was argued that one who commits, 


|in a jurat to an income tax return, the 
| offense defined, by Section 125 of the 
| Criminal Code, falls within the purview 


of the portion of Section 253 of the Rev- 
enue Act of 1918. It was argued that 
perjury is one method—perhaps the most 
obvious method—of defeating or evading 


| the tax, and that a statutory provision 


which covers one who attempts “in any 
manner” to defeat or evade the tax, of 
necessity includes the perjurer. 


Decision Reduces Duty 
On Imported Hatpins 


New York, Jan. 6—In a decision re- 
ducing the duty on imported hatpins, 
entered by the French Art Novelty Co., 
Judge Sullivan write: , 

“It has been established that the mer- 


chandise in question consists of hatpins 
with heads of solid glass or paste in imi- 
tation of jet, with blued steel stems, not 


of T. D. 40251 it would now be returned 
at 35 per cent ad valorem paragraph 350. 

“We therefore hold these hatpins du- 
tiable, as claimed, at 35 per cent ad va- 
lorem, under paragraph 350, Act of 1922, 
rather than as manufactures of colored 
and cut glass or paste at 56 per cent 
ad valorem under paragraph 218 of the 
same act, as classified by the collector. 

“The protest is sustained to this ex- 
tent.” 

(Protest No. 173073-G-7526-25.) 


| 


commonly known as jewelry, and in : 


Fruit 


Industry 


Loss Found in Sale 
Of German Marks 


By American Firm 


Transaction in Connection 
With Machinery Purchase 


Declared Separate 
Deal. 


Max Sarrert, APPEAL; 
APPEALS; No. 3436; 
1926. 

In this appeal from the determination 
of a deficiency of $31,689.16 in income 
and profits taxes for 1919, a reduction 


was allowed for a loss resulting from the 
purchase and sale of German marks in 
connection with the purchase of machin- 
ery in Germany. 

In 1919 the petitioner’s business re- 
quired the purchase of certain machin- 
ery, obtainable only from Carl Lieber- 
knecht, in Germany, who called quota- 
tions in terms of marks and an order at 
the prices quoted was placed for the 
machines, On August 28, 1919, the peti- 
tioner purchased 1,500,000 marks, for 
$77,250. These marks were deposited to 
the credit of the petitioner in the Stahl 
Bank, in Stuttgart, Germany, to be used 
as the initial payment on the machines. 

In November the petitioner went to 
Germany, and was advised by Lieber- 
knecht that the machines would be de- 
livered if the purchase price was paid in 
American dollars. After investigating 
financial conditions in Germany the pe- 
titioner agreed to make payment as de- 
manded, and sold 1,450,000 of the marks 
previously purchased for $39,219, which 
was applied on the purchase price of the 
machines. 

Account Settled Later. 


The account arising from the purchase 
of the marks above mentioned was set- 
tled by payments amounting to $50,747,46 
in 1919 and $26,502.54 on January 28, 
1920. 

The petitioner kept his books of ac- 
count and reported his income on a cash 
receipts and disbursement basis. 

W. E. Howe, C. P. A., appeared for 
petitioner; M. N. Fisher, for commis- 
sioner, : 

The full text of the board’s opinion 
follows: 

Green: It is the contention of the 
commissioner that the parchase and sale 
of the marks was a part of the transac- 
tion of purchasing the machinery and 
the loss therefrom constitutes a part of 
the cost of such machinery, but that, 
if the Board should find that the pur- 
chase of the marks and the purchase of 
the machines were separate and distinct 
transactions, the purchase price of the 
marks having been paid, part in 1919 
and the remainder in 1920, and the peti- 
tioner’s returns having been made on 
a cash basis, the loss should be deducted 
partly in 1919 and partly in 1920, the 
amounts of the deductions to be deter- 
mined on the basis of the payments made 
in the respective years. 

On the facts before us, there can be 
little room for doubt that the purchase 
and sale of the marks and the purchase 
of the machinery were separate and dis- 
tinct transactions. Treating the pur- 
chase of the machinery in the manner 
most favorable to the Commissioner, that 
is, that there was a contract for the pur- 
chase of the machinery which required 
payment in marks, we are nevertheless 
confronted with the fact that such a 
contract was never carried out, but that 
the machinery was actually purchased 
under a new contract, separate and dis- 
tinct, requiring payment in American 
dollars, and the mere fact that part of 
the price paid was procured from the 
sale of marks which the petitioner then 
had, even though such marks were pur- 
chased for carrying out the provisions 
of the original contract, is too remote and 
far removed to be considered a part of 
the final transaction. 


Purchase Outside Contract. 


It does not appear, however, that the 
purchase of the marks was any part of 
the original contract, but rather that the 
marks were purchased purely for the 
convenience of the petitioner in making 
payment under such contract. 

The petitioner has suffered a loss from 
the purchase and sale of 1,450,000 marks 
and is entitled to deduct this loss under 
section 214 of the Revenue Act of 1919, 
which provides: 

“Sec. 214, (a) That in computing net 
income there shall be allowed as deduc- 
tions: 

“*(4) Losses sustained during the tax- 
able year and not compensated for by 
insurance or otherwise, if incurred in 
trade or business; * * *,” 

The commissioner takes the position 
that a deduction should be allowed in 
1919 only to the extent that the payment 
on the purchase price of the marks 
made in that year exceeds the sale price. 
In this regard we need only to call at- 
tention to the fact that the loss was sus- 
tained on the sale of the marks in 1919, 
and that on consummation of the sale 
the loss was definitely fixed and de- 
termined, and the fact that the account 
with Hans Weniger & Company was not 
fully paid until 1920 cannot make a loss 
sustained in 1919 deductible in 1920. 

Judgment will be entered after 15 
days’ notice, under Rule 60, 


Boarp or TAX 
DECEMBER 30, 


American Optical Co. 
Loses Appeal of Case 


AMERICAN OPTICAL COMPANY ET AL. Vv. 
KIRstTEIN OPTICAL Company, INC., ET 
AL.; Circuit CoURT OF ApPraLs; SEc- 
OND Circuit; No. 188. 

On appeal from the District Court of 
New York, Western District, in this 
ease, heard before Circuit Judges Man- 
ton and Mack and District Judee Au- 
gustus N. Hand. f 

Per Curiam: Affirmed on opinion of 
District Judge Hazel. 

December 13, 1926. 
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Sale amd Possession 


Held Not Single Case 


Supreme Court Affirms Deci- 
sion of Circuit Court of Ap- 
peals in Albrecht Case. 


Henry ALBRECHT, SR, ET AL., v. THE 
UniTeD STATES OF AMERICA; SUPREME 
CourT OF THE UNITED STATEs, No. 9. 
Upon review in error to the District 

Court, Eastern District, Illinois, involv- 

ing various questions of practice, convic- 

tions for violating the Prohibition Act 
were affirmed. 

The full text of the,opinion of the 
Court, determined by Mr. Justice Bran- 
deis, follows: 

This direct writ of error to the Federal 
Court for eastern Illinois was allowed 
under Section 238 of the Judicial Code 
prior to the amendment of February 13, 
1925. Albrecht and his associates were 
sentenced to either fine or imprisonment 
upon each of nine counts of an informa- 
tion charging violations of the National 
Prohibition Act. There is no contention 
that the offences charged could not. be 
prosecuted by information. See Brede v. 
Powers, 263 U.S. 4,10; Rossini v. United 
States, 6 F’. (2d) 350. The claims mainly 
urged are that, because of defects in the 
information and affidavits attached, there 
was no jurisdiction in the District Court 
and that rights guaranteed by the Fourth 
Amendment were violated. Several im- 
portant questions of practice are pre- 
sented which have not been passed upon 
by this Court, and on which there has 
been diversity of opinion in the lower 
courts, due in part to language in the 
opinions in United States v. Morgan, 222 
U. S. 274, 282, and in United States v. 
Thompson, 251 U.S. 407, 413-414. 


Truth of Allegation 
Held As Not Questioned 


The information recites that it was 
filed by the United States Attorney with 
leave of the court; and the truth of this 
allegation has not been questioned. A 
bench warrant issued; and the marshal 
executed it by arresting the defendants. 
When they were brought into court eac 
gave bond to appear and amswer; was 
released from custody immediately; and 
was not thereafter in custody by virtue 
of the warrant or otherwise. At the time 
of giving the bonds, no objection was 
made to either the jurisdiction or the 
service by execution of the warrant; and 
nothing was done then indicating an in- 
tention to enter a special appearance. 
On a later day the defendants filed a mo- 
tion to quash the-information; declared 
in the motion that they “specifically limit 
their appearance in the cause for the pur- 
pose of interposing” it; and protested 
that the court was without jurisdiction. 
The main ground urged in support of the 
objection was that the information had 
not been verified by the United States 
Attorney; that it recited he “‘gives the 
‘ court to understand and be informed, on 
the affidavit of I. A. Miller and D. P. 
Coggins”; and that these affidavits, 
which were annexed to the information, 
had been sworn to before a notary pub- 
lic—a state official not authorized to 
administer oaths in federal criminal pro- 
ceedings. Compare United States v. 
Hall, 1381 OU. S. 50. With leave of court, 
new oaths to the affidavits were imme- 
diately sworn to before the Deputy Clerk 
of the Court, and additional affidavits, 
also sworn to before him, were filed. 
Thereupon, a new motion to quash, set- 
ting forth the same grounds, was filed-by 
the defendants; and this motion extended 
to both the information and the warrant. 
It also was denied; and a demurrer in- 
terposed upon the same ground was over- 
ruled. Then, upon a plea of not guilty, 
the defendants were tried, with the re- 
sult stated; and a motion in arrest of 
judgment was denied. 


Affidavits for Warrant 
Declared Not Verified 


As the affidavits on which the warrant 
issued had not been properly verified, the 
arrest was in violation of the clause in 
the Fourth Amendment which declares 
that “no warrants shall issue but upon 
probable cause, supported by oath or af- 
firmation.’ See Ex parte Burford, 3 
Cranch 448, 458; United States v. Mich- 
alski, 265 Fed. 839. But it does not fol- 
low that because the arrest was illegal, 
the information was or became void. The 
informatiofn was filed by leave of court. 
Despite some practice and statements to 
the contrary, it may be accepted as set- 
tled that leave must be obtained; and 
that before granting leave, the court 
must, in some way, satisfy itself that 
there is probable cause for the prosecu- 
tion. The great majority of the lower 
courts dealing with the subject have in- 
sisted that the district attorney secure 
leave of court before filing informations, 
and have refused to grant leave except 
upon a_ showing of probable cause. 
United States v. Shepard, Fed. Cas. No! 
16273; United States v. Maxwell, Fed. 
Cas. No. 15750; United States v. Baugh, 
1 Fed. 784; United States wv. Reilly, 20 
Fed. 46; United States v. Smith, 40 Fed. 
755; United States v. Schhurman, 177 Fed. 
581; United States v. Quaritius, 267 Fed. 
227. In some districts the United States 
attorney has been permitted to file an in- 
formation upon a purely formal allega- 
tion of leave, but the court determined 
the question of the existence of probable 
cause upon a motion of the defendant to 
withdraw Teave. United States v. Si- 
mon, 248 Fed. 980; Yaffee v. United 
States, 276 Fed. 497. The statements in 
Ryan v. United States, 5 F. (2d) 667, and 
Miller v. WUrnited States, 6 F’. (2d) 463, 
that the United States attorney may file 
informations as of right, are based upon 
an incidental remark in United States v. 
Thompson, 251 U.S. 407, 413-414, whieh 
Must be disregarded. 
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Prohibition 


Constitution Is Ruled to Allow Punishment 
For Separate Offenses of One Transaction 


This is done sometimes by a verifica- 
tion of the information, and frequently 
by annexing affidavits thereto. But these 
are not the only means by which a court 
may become satisfied that probable cause 
for the prosecution exists. A few cases 
have considered a verification essential 
to the validity of an information. United 
States v. Tureaud, 20 Fed. 621; United 
States v. Strickland, 25 Fed. 469. Com- 
pare Johnston v. United States, 87 Fed. 
187; United States v. Wells, 225 Fed. 320. 
See United States v. Morgan, 222 U. S 
274, 282. The oposite conclusion was 
reached after great deliberation in Weeks 
v. United States, 216 Fed. 292, since fol- 
lowed by many cases. Reference may be 
made to United States v. Adams Express 
Co., 230 Fed. 531; Simpson v. United 
States, 241 Fed. 841; Abbott Bros. Co. v. 
United States, 242 Fed. 751; Kelly v. 
United States, 250 Fed. 947; Brown v. 
United States, 257 Fed. 703; United 
States v. Newton Tea & Spice Co., 275 
Fed. 394; United States v. McDonald, 
293 Fed. 433; Vollmer v. United States, 2 
F. (2d) 551; Wagner v. United States, 3 
F. (2d) 864; Poleskey v. United States, 4 
F. (2d) 110; Gray v. United States, 14 
F. (2d) 366. The United States Attor- 


ney, like the Attorney General or Solici- 
tor General of England, may fiJe an in- 
formation under his oath of e; and, 


if he does s0, his official oath may be ac- 
cepted as sufficient to give verity to the 
allegations of the information. See 
Weeks’ v. United States, 216 Fed. 
292, 302. 


Claim Information Not 


Under Official Oath 


It is contended that this information 
was not presented on the official oath of 
the United States Attorney; that instead 
of informing on his official oath, he gave 
“the court to understand and be informed 
on the affidavit[s]” referred to; and 
that, for this reason, the information is 
to be likened, not to those filed in Eng- 
land by the Attorney General or the So- 
licitor General, but to those exhibited 
there by Masters of the Crown upon in- 
formation of a private informer; that the 
latter class of informations were re- 
quired by Stat.4 & 5, W. & M. C. 18, to 
be supported by affidavit of the person 
at whose ‘instance they were preferred; 
that this requirement for informations of 
that character became a part of our com- 
mon-law; and, that, because the affidavits 
were not properly verified, the informa- 
tion could not confer jurisdiction. 

The practice of prosecuting lesser fed- 
eral crimes by information, instead of in- 
dictments, has been common since 1870. 
Two different courts, having before them 
criminal informations, were able to say, 
as late as 1870, that there had been no 
use of that procedure known to them up 
to that time. United States v. Shepard, 
Fed. Cas, No. 16273; United States v. 
Cultus Joe, Fed Cas. No. 15478: See 
also Abbot’s United States Practice, Vol. 
II, 177. Story, writing in 1833, said that 
there was very little use of informations 
except in civil prosecutions for penalties 
and forfeitures. The Constitution, Sec. 
1780. In 1864 Congress passed a statute 
which provided for a summary criminal 
proceeding, begun by sworn complaint, 
in cases involving minor offenses by sea- 
men. Act of June 11, 1864, c. 121, Secs. 
2, 3, 13 Stat. 124. In 1870 was passed a 
statute authorizing prosecution by in- 


dictment or information for crimes 
against the franchise. Act of May 
31, 1870, c 114, See. 8, 16. 142 


While there was probably a sporadic use 
of informations in criminal proceedings 
during the first eighty years of the gov- 
ernment, as in United States v. Mann, 
Fed. Cas. No. 15717 (1812), the use did 
not become general until after 1870. 
After 1870 prosecutions by information 
became frequent. Sce United States v. 
Waller, Fed. Cas. No. 16684; United 
States v. Maxwe!l, ied: Cas. No. 15750; 
United States v. Baugh, 1 Fed. 784. See 
also Ex parte Wilson, 114 U. S. 417, 425. 
But in federal proceedings, no trace has 
been found of the differentiation in in- 
formations for such crimes, or of any 
class of informations instituted by a pri- 
vate informer comparable to those dealt 
with in England by Stat. 4 & 5, W. & M. 
c. 18. 


Invalidity of Warrant 


Is Compared in Case 

The reference to the affidavits in this 
information is not to be read as indicat- 
ing that it was presented otherwise than 
upon the oath of office of the United 
States Attorney. Compare Simpson v. 
United States, 241 Fed. 841. Contra, 
United States v. Schallinger Produce Co., 
230 Fed. 290. The affidavits were doubt- 
less referred to in the information, not as 
furnishing probable cause for the prose- 
cittion, but because it was proposed to 
use the information and affidavits an- 
nexed as the basis for an application for 
a warrant of arrest. If before granting 
the warrant, the defendants had entered 
a voluntary appearance, the reference 
and the affidavits could have been treated 
as surplusage, and would not have 
vitiated the information. Compare 
Weeks v. United States, 216 Fed. 292; 
Poleskey v. United States, 4 F. (2d) 110; 
Miller v. United States, 6 F. (2d) 463. 
See also Kelly v. United States, 250 Fed. 
947; Brown v. United States, 257 Fed. 
703; Keilman v. United States, 284 Fed. 
845; Carney v. United States, 295 Fed. 
606; Wagner v. United States, 3 F. 
(2d) 864. The fact that the information 
and affidavits were used as a basis for 
the application for a warrant did not af- 
fect’ the validity of the information as 
such. Compare Yaffee v. United States, 
276 Fed. 497; Farinellf v. United States, 
297 Fed. 198, 199. See Jordan v. United 
States, 299 Fed. 298. Whether the whole 
proceeding was later vitiated by the 
false arrest remains to be considered. 

The invalidity of the warrant is not 
comparable to the invalidity of an in- 
dictment. A person may not be punished 
for a crime without a formal and suffi- 
cient accu:tion even if he voluntarily 











Declared New Phase 


Of Prohibition Act 


Justice Brandeis, in Delivering 
Opinion, Reviews Many 
Other Cases in Record. 


submits to the jurisdiction of the court. 
Compare Ex parte Bain, 121 U. S. 1. 
But a false arrest does not necessarily 
deprive the court of jurisdiction of the 
proceeding in which it was made. Where 
there was an appropriate accusation 
either by indictment or information, a 
court may acquire jurisdiction over the 
person of the defendant by his voluntary 
appearance. See cases cited in note 5, 
supra. That a defendant may be brought 
before the court by a summons, without 
an arrest, is shown by the practice in 
prosecutions against corporations which 
are necessarily commenced by a sum- 
mons. The leading case on the use of 
summons in criminal prosecutions against 
corporations in the federal courts is 
United States v. Kelso, 86 Fed. 304, fol- 
lowed in United States v. Standard Oil 
Co., 154 Fed. 728; United States v. Vir- 
ginia-Carolina Chemical Co., 163 Fed. 66; 
John Gund Brewing Co. v. United States, 
204 Fed. 17; United States v. Philadel- 
phia & R. Ry. Co., 237 Fed. 292; United 
States v. Nat. Malleable & S. Castings 
Co., 6 F. (2d) 40. Here, the court had 
jurisdiction of the subject matter; and 
the persons named as:defendants were 
within its territorial jurisdiction. The 
judgment assailed would clearly have 
been good, if the objection had not been 
taken until after the verdict. See Dow- 
dell v. United States, 221 U. S. 325, 332; 
Jordan v. United States, 299 Fed. 298; 
Yaffee v. United States, 276 Fed. 497; 
United States v. McDonald, 293 Fed. 433, 
437. Compare In re Johnson, 167 U. S. 
120; Simpson v. United States, 241 Fed. 
841; Abbott Bros. Co. v. United States, 
242 Fed. 751. This shows that the ir- 
regularity in the warrant was of such a 
character that it could be waived. Was 
it waived? And, if not, was it cured? 





Bails Binding Upon 
Defendants in Case ; 


The bail bonds bound the defendants to 
“be and appear” in court “from day to 
day” and “to answer and stand trial upon 
the information herein and to stand by 
and abide the orders and judgment of 
the Court in the premises.” It is urged 
there was a waiver by giving the bail 
bonds without making any objection. We 
are of opinion that the failure to take the 
objection at that time did not waive the 
invalidity of the warrant or operate as a 
general appearance. There has been no 
discussion, in the federal courts, of the 
possible effect of a bail bond as a waiver 
of the right to object to an illegal arrest. 
In United States v. Shepard, Fed. Cas. 
No. 16278, and United States v. Wells, 
225 Fed. 320, the court quashed informa- 
tions because of the illegality of the ar- 
rest, though the defendants had given 
bond without objecting to the illegality, 
but the question of waiver was appar- 
ently not pressed upon the courts. The 
trend of authority in the state courts 
does not consider that giving bond is a 
waiver, since the defendant must give 
bond or go to jail, and will ordinarily 
have little knowledge of his legal rights. 
People v. Gardner, 71 Misc. 335, 130 N. 
Y. Supp. 202; State v. Simmons, 39 Kan. 
262 (but compare State v. Munson, 11 
Kan. 318). Compare Solomon v. People, 
15 Ill. 291; State v. Hufford, 28 Ia. 391. 
See Eddings v. Boner, I Ind. Terr. 173, 
179-180. Contra, State v. Wenzel, 77 Ind. 
428. It is of course possible that giving 
bail plus very little else may amount to a 
waiver. Ard v. State, 114 Ind. 542; 
State v. McClain, 18 N. Dak. 368. An 
objection to the illegality of the arrest 
could have been taken thereafter by a 
motion to quash the warrants, though 
technically the defendants were then held 
under their bonds, the warrants having 
performed their functions. But the first 
motion to quash was not directed to the 
invalidity of the warrant. As that mo- 
tion to quash was directed solely to the 
information, it could not raise the ques- 
tion of the validity of the warrant. There 
has been confusion as to the proper 
method of taking an objection to an ille- 
gal arrest. Some cases in the lower fed- 
eral courts have apparently allowed it to 
be taken by a motion to quash the infor- 
mation or indictment. United States v. 
Tilig, 288 Fed. 939. Compare United 
States v. Tureaud, 20 Fed. 621; Johnston 
v. United States, 87 Fed. 187; United 
States v. Wells, 225 Fed. 320. Later de- 
cisions require that the objection be 
taken to the warrant, not to the infor- 
mation or _ indictment. Farinelli_ v. 
United States, 297 Fed. 198, 199; Schmidt 
v. United States, 2 F. (2d) 367. Com- 
pare Christian v. United States, 8 F. (2d) 
732, 733. The motion to quash the war- 
rant was not made until after the prose- 
cution had filed properly verified affida- 
vits by leave of court. Thereby the sit- 
uation had been changed. The affidavits 
then on file would have supported a new 
warrant, which, if isseed, would plainly 
have validated the proceedings thencefor- 
ward. Compare In re Johnson, 167 U. S. 
120. There was no occasion to apply for 
a new warrant, because the defendants 
were already in court. Compare Smith 
v. State, 20 Ala. App. 442; State v. Volk, 
155 Minn. 223. The defect in the pro- 
ceeding. by which they had been brought 
into court had been cured. By failing to 
move to quash the warrant before the 
defect had been cured, the defendants 
lost their right to object. It is thus un- 
necessary to decide whether it would 
have been proper to allow the amend- 
ment, and deny the motion to quash, if 
the attack on the warrant had been made 
before the amendment of the affidavits. 

See the action of the lower court de- 
scribed in Polesky v. United States, 4 F, 
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Bills of 
Lading 


(2d) 110, As to alowing, after objec- 
tion taken, the amendment of the process 
by which the defendant has been brought 
into court, see People vy. Hildebrand, 71 
Mich. 313; Town of Ridgeland v. Gens, 
83 S. C. 562; Keehn v. State, 72 Wis. 496 
(but see Sccheer v. Keown, 29 Wis. 586). 
Compare State v. McCray, 74 Mo. 303. 
In State v. Turner, 170 N. C. 701, 702, 
the court said: “Even if one is wrong- 
fully arested on process that is defective, 
being in court, “he would not be dis- 
charged, but the process would be 
discharged, but the process would be 
amended then and there, or if the service 
were defective it could be served again.” 

There is a claim of violation of the 
Fifth Amerfdment by the imposition of 
double punishment. This contention rests 
upon the following facts. Of the nine 
counts in the information four charged 
illegal possession of liquor, four illegal 
sale and one maintaining a common nui- 
sance. The contention is that there was’ 
double punishment because the liquor 
which the defendants were convicted for 
having sold is the same that they were 
convicted for having possessed. But pos- 
sessing and selling are distinct offenses. 
One may obviously possess without, sell- 
ing; and one may sell and cause to be de- 
livered a thing of which he has never 
had possession; or one may have posses- 
sion and later sell, as appears to have 
been done in this case. The fact that the 
person sells the liquor which he possessed 
does not render the possession and the 
sale necessarily a single offense. There 
is nothing in the Constitution which pre- 
vents Congress from punishing separate- 
ly each step leading to the consumma- 
tion of a transaction which it has power 
to prohibit and punishing also the com- 
pleted transaction. The precise question 
does not appear to have been discussed in 
either this or a lower federal court in 
connection with the National Prohibition 
Act; but the general principle is well 
established. Compare Burton v. United 
States, 202 U. S. 344, 377; Gavieres v. 
United States, 220 U. S. 3388; Morgan v. 
Devine, 237 U.S. 632 

The remaining objections are unsub- 
stantial and do not require discussion. 

Affirmed. 

January 3, 1927. 


Stamped Clause Fixes 
Accuracy of Document 


Circuit Court of Appeals Finds 
No Fraud in Reading 
of Bill of Lading. 


SEEMAN BROTHERS, INC., PLAINTIFF IN 
ERROR, V. OSAKA SHOSEN KAISHA, No. 
104, CrrcuIT CourRT OF APPEALS FOR 
THE SECOND CIRCUIT. 

A bill of lading is to be read as a 
whole and a stamped clause will take 
precedence over a printed clause, it was 
held in this case in error to the District 
Court, Southern District, New York. 
The case was tried before Circuit Judges 
Manton and Mack and District Judge 
Augustus N. Hand. 

Cohen, Cole & Weiss, of New York 
City (Harry J. Leffert, of New York 
City, of counsel), appeared for plaintiff 
in error. Hunt, Hill & Betts, of New 
Ygrk City (George C. Sprague and H. 
Victor Crawford, both of New York Oity, 
of counsel), for defendant in error. 

The full text of the opinion as deliv- 
ered by Judge Manton follows: 

Seeman Bros., as partners, have as- 
signed their alleged claim of fraud to 
the present plaintiff in error. 

The partnership entered into a con- 
tract in April, 1920, for the purchase of 
200 tons of Java white sugar at 171 
cents, to be shipped during August, 1920. 
This contract of purchase provided that 
“bill of lading to be considered proof of 
date of shipment.” 

A letter of credit was established at 
a New York bank for the amount of the 
purchase price, and it provided for “in- 
voice, custom house release, negotiable 
dock delivery order.” 

The theory of the action is that the 
defendant in error falsely and fraudu- 
lently issued the bill of lading here con- 
sidered purporting to cover such sugar, 
with knowledge and intent that the 
statement therein contained should be 
relied upon by the partnership, and by 
all persons into whose hands it might 
come, respecting the alleged representa- 
tion that the bags of Java sugar had, 
on August 31, 1920, been shipped on 
board the steamship Honolulu Maru. 

The bill of lading was dated at Sama- 
rang, Java, August 31, 1920, and stated 
the sugar in question to have been 
“shipped * * * on board the Osaka 
Shosen Kaisha’s steamship Honolulu 
Maru * * * now lying in or off the port 
of Samarang.” 

There was stamped thereon the “Cause: 
“From Samarang per steamship Mel- 
chior Treub & Benoa for transshipment 
at Sourabaya.” 

It is signed: “N. V. Kwik Hoo Tong 
handel miji. p. p. Agents O. S. K. Ltd., 
J. L. Engchiaw.” 

The fraud consists in the alleged 
representation that the sugar was re- 
ceived on board the steamship Honolulu 
Maru on August 31, 1920, upon which 
it is said that the plaintiff in error’s 
predecessors in title had relied in per- 
mitting payment by the bank from a let- 
ter of credit. The bank paid the letter 
of credit as presented. 

The sugar was not shipped on the 
steamship Honolulu Maru on the 31st of 
August, nor was the vessel lying at or 
off Samarang. She was lying at a 
neighboring port off Sourabaya. The 
sugar was carried by other vessels and 
there transshipped to her after August 31. 

The steamship Honolulu Maru arrived 
at Sourabaya on August 29 and was 
ready to take the cargo on that day and 
on the two following days; but no sugar 
was brought alongside, and the cargo 
was not loaded until September 2. 

When the bill of lading was signed, 
the agent so signing it on August 31 
knew that the steamship Honolulu Maru 
was not at Samarang. They also knew 
that the sugar was not on board. 

The agent collected the freight from 
the shipper when he signed the bill, of 


/ 





s 


( 


Judiciary 


Misrepresentation of Age in Buying Automobile’ ; 
To Stop Quondam Minor Recovering Payments 


Maximum of Equity 


Applied to Case 


Supreme Court Decides Minor 
Who Sued on Reaching Ma- 
jority Had No Suit. 


CLARENCE H. Myers v. HurLeEY Motor 
Co., INc.; SUPREME COURT OF THE 
UwnitTep States, No. 65. 

The equitable maxim “seeking equity, 
he must do equity” was applied, in this 
review on certificate from the Court of 
Appeals of the District of Columbia, to 
allow the set-off of an automobile ven- 
dor as against a suit by a quondam in- 
fant in disaffirmance of his nonage con- 
tract for the purchase of a car. 

The full text of the @pinion, delivered 
by Mr. Justice Sutherland, follows: 

The facts which give rise to the ques- 
tions of law in respect of which the in- 
struction of this court is asked, are set 
forth in the certificate as follows: 

“Clarence H. Myers, plaintiff in error, 
on the 28th day of April, 1923, then a 
minor of the age of 20 years, represented 
to the defendant company that he was 
24 years of ‘age, and engaged in the 
hacking business in the District of Col- 
umbia; whereup he contracted with de- 
fendant for a Hudson touring car at the 
price of $650, upon terms set out in a 
conditional sales contract. Plaintiff 


turned in as cash payment a Ford tour- | 


ing car at the price of $250, which was 
subsequently sold by defendant com- 
pany for that price. Plaintiff subse- 
quently made payments on the contract 
to the amount of $156.12, making a total 
payment on the contract of $406.12. 


Suit Brought to Recover 


Money Paid on Car 

“On October 3, 1923, plaintiff being in 
default in his payments, defendant com- 
pany repossessed itself of the Hudson 
car, under the terms of its sale agree- 
ment. Plaintiff attained the age of 21 
years on October 21, 1923, and, on the 
1st day of November following, disaf- 
firmed his contract and demanded the 
return of $406.12, the amount paid upon 
the contract. Upon defendant’s refusal 
to comply with plaintiff’s request, the 
present suit was brought in the Muni- 
cipal Court of the District of Columbia 
by plaintiff to recover $406.12, the 
amount paid by him. 

“Deféndant company set up, as a coun- 
ter claim, the amount of $525.96, sup- 
ported by a bill of particulars, show- 
ing that this amount was required in 
the way of repairs and expense to place 
the Hudson car in as good condition as 
it was when sold to plaintiff. The 
Municipal Court gave judgment upon de- 
fendant’s plea of set off for the full 
amount of $525.96, from which the case 
was brought to the Court of Appeals on 
writ of error. 

“The misrepresentation by plaintiff 
of his age, supported by evidence that 
he had the appearance cf a man of 24, 
at the time the contract was made, and 
the depreciation in the value of the Hud- 
son car from hard and abusive usage, 
are not denied by plaintiff, and may be 
accepted for the purpose of this case as 
conceded facts. Neither does it appear 
that any deception or misrepresentations 
were made by the defendant in order 
to induce the making of the contract, 
nor that the contract was in any respect 
an unfair one. Plaintiff rests his case 
entirely upon his absolute right, on be- 
coming of age, to disaffirm his contract, 
and recover the amount which he had 
paid thereon, regardless of any damage 
the defendant may have _ sustained, 
either from his misrepresentation as to 
his correct age, or from his abusive use 
of the Hudson car which resulted in the 
depreciation above set forth.” 


Questions Certified 


For Consideration 
Two questions are certified: 


lading and credited the same to the de- 
fendant in error’s current account. 

The fraud relied upon is in the date of 
the bill of lading. But the entire con- 
tents must be read and considered in 
learning its representations. 

The stamped clause, “From _Samarang 
per steamship Melchior Treub & Benoa 
for transshipment at Sourabaya,” indi- 
cated that the sugar was not actually on 
board the steamship Honolulu Maru on 
the date of the issuance of the bill of 
lading, but was being shipped from Sa- 
marang to Sourabaya on the steamship 
Melchior Treub and or Benoa for trans- 
shipment there to that vessel. 

The sugar was transshipped to the 
steamship Honolulu Maru, as _ this 
stamped clause stated. If the clause had 
binding effect, there was no fraud or mis- 
representation. 

Effect must be given to it, and if there 
be ambiguity between this and the state- 
ment contained in the date and place of 
date and the clause “shipped on board 
the Osaka Shosen Kaisha’s steamship 
Hoonlulu Maru * * * now lying in 
or off the port of Samarang,” the 
stamped clause takes precedence over 
the printed clause, just as a written 
clause overrides a printed clause in a 
document. Thomas v. Taggart, 209 U. S. 
385, 28 S. Ct. 519, 52 L. Ed. 845; Harper 
v. Hochstim (C. C. A.) 278 F. 102, 20 
A. L. R. 1232; the Addison E. Bullard, 
258 F. 180, 169 C. C. A. 248. 

No shipper, examining this bill of 
lading, honestly endeavoring to know its 
contents and representations, could have 
been misled in knowing the facts as to 
the shipment or where the sugar was 
on the date in question. No representa- 
tion was made which would mislead a 
reasonable person into believing that the 
goods were actually loaded on board the 
steamship Honolulu Maru on August 31 
at Samarang, Java. * 

Judgment affirmed. 

Deecrher 6, 1926. 





1. Is the plaintiff, by reason of the 
misrepresentations as to his correct age, 
estopped from maintaining an action to 
recover the amount paid under the condi- 
tional sales contract upon the purchase 
price of the Hudson car? 

2. If the plaintiff is not so estopped, 
may defendant, by way of affirmative de- 
fense against plaintiff’s claim, set off 
the amount paid for the repair of the 

| damaged Hudson car, or so much thereof 
as will equal plaintiff’s claim? 

| First. In Sims v. Everhardt, 102 U. 
S. 300, 313, which was a suit in equity, 
this court said: 

| “Without spending time to look at the 
reason, the authorities are all one way. 
An estoppel in pais is not applicable to 
infants, and a fraudulent representation 
of capacity cannot be an equivalent for 
actual capacity. Brown v. McClune, 5 
Sandf. (N. Y.) 224; Keen v. Coleman, 
39 Pa. St. 299. A conveyance by an in- 
fant is an assertion of his right to con- 
vey. A contemporaneous declaration of 
his right or of his age adds nothing to 
what is implied in his deed. An asser- 
tion of an estoppel against him is but a 
claim that he has assented or contracted. 

But he can no more do that effectively 
than he can make the contract alleged 

| to be confirmed.” 

The statement that the authorities are 
all one way in holding that an estoppel 
in pais is not—that is to say, is never— 
applicable to infants, at least of doubt- 
ful accuracy when made, is clearly in- 

| correct at the present time. A review 
shows that many, perhaps the major 
part, of the State decisions hold that in 
equity the rule is otherwise. See Bige- 
low on Estoppel (6th Ed.) 627; 1 Wil- 
liston on Contracts, Section 245. In any 
event, the most that can be said is that 
the decisions upon that subject are con- 
flicting and to some degree in confusion. 
The doctrine of the Everhardt case, how- 
ever, Was followed in MacGreal v. Tay- 
lor, 167 U. S. 688, 696, and has been 
made the basis of decisions in several 
of the lower Federal courts, Bartlett v. 
Okla. Oil Co., 218 Fed. 380, 391; Alfrey 
v. Colbert, 168 Fed. 231, 235; Sanger 
v. Hibbard, 104 Fed. 455, 457; and has 
become the established Federal rule. 
Likewise it has been accepted and fol- 
lowed by many of the State courts. See, 
for example, Tobin v. Spann, 85 Ark. 
556, 559; Cobbey v. Buchanan, 48 Neb. 
391, 394; Kirkham v. Wheeler-Osgood 
Co., 39 Wash. 415, 424; Alvey v. Reed, 
115 Ind. 148, 149. In this state of the 
matter, we are not disposed now to re- 
examine the question in the light of 
the conflict of authority; but, following 
the Everhardt case, we hold that the 
doctrine of estoppel in pais cannot be 
invoked to defeat plaintiff’s action. 


Benefit of Affirmative 


Defense Is Allowed 

Second. While adhering to the deter- 
mination in the Everhardt case, that the 
doctrine of estoppel in pais does not ap- 
ply to an infant, we are of opinion that 
this does not require us, under the facts 
of the present case, to deny defendant 
the benefit of its affirmative defense. In 
the Everhardt case, there was a dis- 
missal by the court below on the ground 
that it did not appear that there was a 
disaffirmance by the complainant within 
a reasonable time after she attained her 
majority. he bill offered to do equity 
(p. 301), but this court, in reversing 
the decree and remanding the cause, ex- 
pressed no opinion in respect of the 
equities by which a decree for complain- 
ant might be conditioned. The effect 
of an affirmative defense such as we 
have here was neither involved nor con- 
sidered. Whether an infant who fraud- 
ulently misrepresents his age and 
thereby induces the making of a con- 
tract can, when he brings a suit in 
equity in respect of the matter, be com- 
pelled to do equity, is a question not 
concluded by that decision. In MacCreal 
v. Taylor, supra, after first calling atten- 
tion to the fact (p. 698) that the opinion 
in the Everhardt case did not deal with 
the counter-equities, this court said 
(p. 700): 

“A court of equity will look at the 
real transaction, and will do justice to 
the adult if it can be done without dis- 
regarding or impairing the principle that 
allows an infant, upon arriving at ma- 
jority, to disaffirm his contracts made 
during infancy.” 

Here the action brought by the 
quondam infant is one for money had 
and received—the payments under the 
disaffirmed contract having been either 
in money or in property converted into 
money before the disaffirmance. Such 
an action, though brought at law, is in 
its nature a substitute for a suit in 
equity; and it is to be determined by the 
applicatign of equitable principles. In 
other words, the rights .of the parties 
are to be determined as they would be 
upon a bill in equfty. The defendant 
may rely upon any defense which shows 
that the plaintiff in equity and good con- 
science is not entitled to recover in whole 
or in part. Rathbone v. Stocking, 2 
Barb. 185, 145-f47; Barr v. Craig, 2 
Dall. 151, 154: Wright v. Butler, 6 Wend. 
284, 290; Eddy v. Smith, 13 Wend. 488, 
490; Christie\v. Durden, 205 Ala. 571, 
572; Gifford v. Wilcox, 81 Ind. App. 
378, 381. 


Infant May Be Reuired 


To Do Equity 
It has been held that where an in- 
fant after coming of age seeks the aid 
of a court of equity to avoid a con- 
tract, under which he has received prop- 
erty, and restore to him the possession 
of obligations with which he has parted, 
he will be required, wholly irrespective 
of his own good faith in the transaction, 
to do equity, which may extend to com- 
pelling him to make full satisfaction for 
the deterioration of the property due to 
4 his use or abuse of it. 
In Grey v. Tessingten, 
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Decree for Seller 


Affirmed in Ps 


Allowed to Recover to Ex 
of Payments for Damage 
Done to Motor Car.» 


the plaintiff, alleging her infan 
brought suit to rescind a contract ol 
sale and to cancel a mortgage and un 
paid notes. A decree in her favor in 
posed the condition that she should 
store the property and account for t 
deterioration arising from its use. n 
court, sustaining this on appeal, sai¢ 
(p. 262): 

“And when it becomes necessary fo 
her to go into a court of equity, to n 
cel her obligations, or regain the pledg 
given for their performance, seekin 
equity, she must do equity. Making full 
satisfaction for the deterioration of th 
property, arising from its use, is doin 
no more. Presumptively, she has de 
rived from the use of the property 
profit, or benefit, equivalent to such de 
terioration. Whether that presumption 
is, under all circumstances, conclusive| 
it is not necessary to say, since 
is nothing in this case to rebut 
presumption. The deterioration here, i; 
found to have resulted from the us 
which she has enjoyed; and if it resulted 
from an abuse of the property, the plain. 
tiff’s equity is no greater.” 


neri 


Quondam Infant 
Dealt With As Adult 


The same rule is recognized in. Hill 
yer v. Bennett, 3 Edw. Ch. 222, 225) 
In that case, after pointing out that. the 
acts and deeds of an infant are voidab 
at his election, that if sued at law. or in 
equity he may plead his infancy in bar, 
and that if he has agreed to sell and 
deliver personal property he may. dis 
affirm the contract and bring trover te 
recover it back, the vice-chancellor, said 

“But if, after he comes of age, h 
seeks to disaffirm and avoid his contra 
in a court of equity and files his bil 
there for the purpose of obtaining its 
aid, in restoring to himself the posses 
sion of the property he has parted.-with, 
a court of equity must deal with him 
as it would with any other adult party 
and require him to do equity before he 
shall have equity done unto him.. H 
must restore what he received when he 
parted with the property which he seek 
to get back; especially, if it appear 
that the other dealt with him in ig: 
norance of the fact of his nonage. ,This 
equitable and just principle is recognized 
by Woodworth, J., 7 Cowen, 183, and is 
warranted by several cases there cited.” 

See also, 1 Story’s Equity (11th Ed. 
Section 240; Carmen v. Fox Film Corpo. 
ration, 269 Fed. 928, 931; Rice v. Butler, 
160 N. Y. 578; International Land 
v. Marshall, 22 Okla. 693, 708. 


Maxim of Equity 
Held to Apply 


How far the equitable maxim, tha‘ 
he who seeks equity must do equity, 
applies generally in suits brought fox 
relief because of infancy, we need nof 
inquire; nor do we need here to ‘go a 
far as the authorities just cited. Th 
maxim applies, at least, where there ha: 
been, as there was here, actual fraud 
on the part of the infant. When an in 
fant of mature appearance, by false 
fraudulent representations as to his age 
has induced another person to sell and 
deliver property to him, it is against 
natural justice to permit the infant ta 
recover money paid for the property 
without first compelling him to accoung 
for the injury which his deceit has in 
flicted upon the other person. 

Our conclusion that the affirmative de 
fense is available in this action does not 
rest upon the doctrine of estoppel 
though the result may be the same 
It recognizes the plaintiff’s right to re 
pudiate his promise and sue for the re 
turn of his payments, and his immunity 
from a plea of estoppel in so doing. Its 
effect is not to enforce the disaftirmed 
contract directly or indirectly, but to 
allow him to invoke the aid of the. court 
to enforce an equitable remedy arising 
from the disaffirmance, only upon con. 
dition that “seeking equity, he must de 
equity.” And the application of the 
maxim is not precluded because defend. 
ant’s claim might not be enforceable in 
any other manner. 1 Pomeroy’s Equity, 
Section 386; Sturgis v. Champneys, § 
Myl. & C. 97, 102; Farmers’ Loan 4 
Trust Co. v. Denver, L. &-G. R. 
126 Fed. 46, 51. 

The question remains whether deter d 
ant should have judgment for the amount 
by which its expenditures exceeded plain 
tiff’s demand. -We are not advised 
any statutory rule upon the subject ap 
plicable in the District of Columbia; an 
the matter must be determined in’ 
cordance with general principles. 
defense, in effect, is that the plaintiff 
was guilty of tortious conduct to th 
injury of the defendant in the transac 
tion out of which his own cause of 
tion arose. In such case it is well 
tled that the relief is by way of re 
coupment—that is, that the amoutit o 
defendant’s damage can be allowed’ only 
in abatement or diminution of plaintiff’ 
claim—and that defendant cannot, 
least ‘in that action, recover any exce 
Winder -v. Caldwell, 14 How. 484; 443; 
Dushane v. Benedict, 120 U. S. 630, 642 
Ward v. Fellers, 3 Mich. 281, 287-25 


OL 


Waterman v. Clark et al., 76 Ill’ 428, 
480; Holeraft v. Mellott, ST 
539, 544. 7 


It follows that the first qué 
should be answered in the nesses 
the second question in the aff 
with the qualification that the 
allowed defendant shall not exceed 't : 
amount of plaintiff’s claim. <os 

It is so ordered. f 

Tanvery 3, 1927, 

\ 
} “3 


a 


( YEARLY 
INDEX 


Automotive 
Industry 


ki 


Austrian Producers 
Allowed to Import 
_ Films Under Permit 


Ratio of Ten Licenses for 


Every Home Picture 
Is Reported by 
Attache. 


The procedure by which Austrian film 
roducers now receive 10 (until Janu- 
y 1 the number was 20) permits for 
he importation of foreign films for each 
home-produced Austrian film, and how 
hese permits have been sold to the 
hest foreign bidder, is described in 
feport from Vienna, made public by 


he Department of Commerce on Janu- 
ry 6. The reduction of the permitted 
oreign importations from 20 to 10 films 
or each home-produced picture will not 
ffect the foreign importer of foreign 
films, the report shows, as there is at 
present a surplus of import permits for 
bale, 

The full text of the announcement 
ollows: 


Changes In Outlook. 


During the last few months the 
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| Decrease in Glass Production Is Shown 


In Census for 1925, Compared With 1923 


Figures 


Glass production in this country 
showed a decrease of 4.3 per cent in 1925, 
as compared with 1923, according to the 
Biennial Census of Manufactures, whose 


figures were made public for the Bureau 
The data 


| of the Census on January 6. 


) primarily in glass manufacture. The 
full text of the official summary follows: 
The Department of Commerce an- 


| marily in the manufacture of glass re- 
ported products valued at $295,959,424, 
| a decrease of 4.3 per cent as compared’ 
| with $309,353,411 for 1923, the last pre- 
ceding census year. 





pal products reported were as follows: 


Plate glass, polished, 117,369,400 square | 
; feet, valued at $57,207,447; plate glass, 


| rough, 4,214,888 square feet, $504,110; 
window glass, -567,130,590 square feet, 


| refers only to establishments engaged | 


nounces that, according to data collected | 


The quantites and values of the princi- 


Motion 


Pictures 


Att STATEMENTS Herein Are GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED STATES DAILY. 


Shipping 


| Trade Strengthened | Congress Is Urged to Increase Foreign 


Made Public by Department of Commerce Show 
Number of Establishments and Output. 


_ $37,524,728; obscured glass (including 
| cathedral and skylight glass and opales- 
| cent sheet glass), 53,951,313 square feet, 
| $6,915,578; wire glass, polished, 4,165,466 


| square feet, $2,263,599; wire glass, rough, 
| 28,743,480 


square feet, $3,546,039; 
pressed and blown glass (except bottles 
and jars), $72,085,760; bottfes and jars, 
$100,301,407; all other products, $15,610,- 


| 756. The amounts of the principal ma- 
terials consumed in the production of | 


. : | this output were as follows: Silica sand, | 
at the biennial census of manufactures, | 


1925, the establishments engaged pri- | 


1,753,202 tons; soda ash, 584,791 tons; 
salt cake, 67,761 tons. 


for 1925, 75 were located in Pennsylvania, 


| 64 in West Virginia, 32 in Ohio, 28 in 
| Indiana, 21 in New York, 16 in California, 


3 in New Jersey, 13 in Oklahoma, 12 in 


Illinois, 7 in Maryland, and the remain- 


ing 29 in 14 other States. In 1923 the | 
industry was represented by 333 estab- | 


lishments, the decrease to 810 in 1925 
being the net result of a loss of 58 


establishments (28 reported idle and 30 | 


——___—____—4 out of business) and a gain of 35. 


The statistics by kind, quantity, and value for the United States, 1925 and 1923 


are as follows: 


ituation of the Austrian film industry | 


nd the outlook for the sale of Ameri- 
an films in Austria have undergone 
onsiderable changes, states Assistant 

ade Commissioner John A. Embry, of 
jenna, in a recent report. 


On December 1, the Austrian govern- | 


ent, upon the urgent recommendation | 
bf the Austrian Film Producers Associ- | 
ation and the so-called “Filmbund,” arbi- | 
rarily changed the film import contin- 
rent from 20 foreign films to 10 foreign 
films for each film produced in Austria. | 
This new contingent became effective 
January 1, 1927. 

Under the 20 to 1 contingent system 
which has been in effect since September, 
925, there have been issued during the 
irst 11 months of 1926 import licenses 
‘or 400 foreign films. These film import | 
permits are an inexpensive subsidy on | 
he part of the Government to local film 
producers. For each film produced lo- | 
ally the Austrian government gives the | 
producer 20 import permits which he | 
as the right to sell to the highest bid- 
Her. Since the Austrian market requires 
bnly about 300 films annually and al- 
eady 400 film import licenses have been 


Plate glass: 
Total cast, square feet 
Polished— 
Square feet 
Value 
Rough (sold as such or on hand)— 
Square feet 
Value 
Window glass: 
Square feet 
Value 
Obscured glass, including cathedral and 
skylight glass, and opalescent sheet 
glass: 
Square feet 
Value 
Wire glass: 
Polished— 
Square feet 
Value 
Rough (sold as such or on hand)— 
Square feet 
Value 
Pressed and blown glass (except bottles 
and jars), value 
Bottles and jars, value 





ssued this year there has been a sur- 
plus of these licenses on the market for | 
kome time. | 
Licenses to Import Sold. 

During the past few months licenses | 
© import films have been bringing from | 
120 to $150 cach. It is reported that 
t the present time 165 film import per- | 
mits are on the market with no pur- | 
hasers in sight. 5 

American films in Austria are pro- 
ected by the Austrian copyright law | 
bf August 31, 1920, and in case of in- 
ringement of this law prompt seizure | 
bf the pirate film may be demanded by | 
ny one who has’a legal interest in the | 
briginal film. 


Philippine Balance 
Of Trade Favorable | 


ovember Imports Decline and 
Exports Rise; Sugar 
Shipments Heavier. 


The November trade balance in the 
Philippines was favorable, according to 
cable from Manila to the Department 
of Commerce, made public January 6. 
his was due both to an increase of ex- 
ports and a decrease of imports, says the 
nouncement, which follows in full: 

With greater activity in export mar- 
kets and decreases in several import 
lines, Philippine November trade re- | 
umed a more satisfactory condition ; 
han has characterized recent months, ac- | 
pording to cable advices from Trade Com- | 
missioner O. M. Butler, Manila. Ex- | 
ports advanced by more than 2,000,000 | 
pesos (1 peso equals $0.50), and imports | 
howed a decrease of nearly 3,000,000 | 
pesos, thus bringing the total export 
alue to 556,000 pesos in excess of im- 
ports. 

With the grinding season well started, 
Bugar shipments in November, valued | 
t over 2,000,000 pesos, were consider- 
bly larger than usual for the month. 
igar exports, which were resumed in 
Dctober after the close of the cigar 
vorkers’ strike, continued heavy in No- | 
ember. Shipments of coconut oil also | 
showed a substantial increase. Copra | 
exports, however, were smaller. 

With the exception of cotton manu- 
actures other than piece goods, all of | 
he principal imports declined from the 
October figures. Total import trade, 
however, compared favorably with the | 
porresponding month in 1925. 

For the 11-month period accumulated 
pxports were about 25,000,000 pesos 
under the total value of 271,000,000 pesos 
t the close of November, 1925. Accumu- | 
ed imports, however, closely ap- 

hed the figure of 225,000,000 pesos 
for the 11 months of 1925. 

The excess of exports for the 11 

onths totaled 26,076,000 pesos, com- 

ed with 48,650,000 pesos for the cor- 
ponding period in the previous year. 





pro 


al Agents in Field 
Are Provided for in Bill 


‘Aiutthorization for the designation of | 
uty fiscal or disbursing agents in the | 

ment of Agriculture stationed out- 
of Washington, whenever the need 
way arise, would be given in a bill 
House Bill No. 15825) introduced in 
: House by Representative Haugen 
p.), of Salem, Iowa, chairman of the 
mise Committee on Agriculture. 


ve 


| found expressed 
| lished on October 13 and 14, 1926, in 


| mobile and petroleum circles. 


| and synthetic 


All other products, value* 


Pet. of 
increase or 
decrease — 

—4,3 


1925 1923 


$295,959,424  $509,353,411 


165,379,637 124,780,223 32. 
94,469, 


718 
$66,103,223 


24. 
13. 


2,806,221 


50.: 
$501,247 0 


$504,110 
11.2 
12.0 


567,150,590 
$37,524,728 


510,214,838 
$42,623,203 


416,376,243 
$5,113,932 


4,165,466 
$2,263,599 


2.804,661 
$1,651,595 


28.743,480 
$3,546,039 


28,801,764 
$3,881,538 

$72,085,760 
$100,501,407 


$15,610,756 


$77,279,007 , 
$107,230,589 —6. 
34,969,077 214, 


* Building glass (other than plate, window, obscured, and wire glass) spectacle 


glass, boxes and other containers, etc. 


Process for Making Synthetic Gas 


line 


Is Reported as Being Perfected in France 


Charcoal and Wood Also Declared Used Successfully to 


Propel Heavy Types 


of Motor Cars. 


[Continued from Page 1.) 


and from similar combinations bringing 
carbon monoxide and hydrogen together. 
Some French scientists are quoted as 
stating, however, that production of | 
synthetic petroleum and alcohol, while | 


| being pursued in many laboratories, is 
| not as yet a practical proposition. 


The full text of the report, written | 


by David H. Slawson, vice consul in | 


| Paris, follows: 


In view of the considerable success, 
at least from a publicity standpoint, of 


| the Exhibition Tour throughout north- 


western France organized by the Auto- 
mobile Club of France during September, 
in which 26 motor vehicles accomplished | 
advantageously the different laps from 
city to city employing carburants of 
national source other than gasoline, an 
increasing optimism is apparent in the | 
French press as well as in public opinion | 
in regard to the economic importance 
of recent discoveries of this nature. 

The Exposition of Moto-culture, held 
near Versailles, easily in October, 1926, 
during which trucks and tractors sup- 
plied with ganzogene generators using 
wood and wood charcoal as carburants, 
as well as a practical display of national ! 
carburants, such as “ketol,” acetylene, 
methanol, and other materials, scored a 
further success, also contributed to this 
optimism. 

Free Service Offered. 

The French manufacturers of auto- 
mobiles, La Societe Berliet, who have 
been particularly successful with their 
cars supplied with ganzogene generators, 
made a clever publicity move in running 
a free service of large touring cars 
equipped with ganzogene generators from | 
one of the large Parisian garages to 


| and from the recent automobile show at 


the Grand Palais, Paris. This car was 


| supplied with signs reading “Sans Es- 
| sence” (without gasoline) and attracted 


much attention and favorable comment. 
The culminating point of this optimism 
regard to new carburants may be 
in two articles pub- 


in 


the French newspaper, “Le Matin.” which 
have caused quite a sensation in auto- 
These ar- 
ticles, on the front page of “Le Matin,” 
are prefaced by large headlines which 
may be translated as follows: 

“France is on the Point of becoming 


; . ~ . . t o : 
| Independent of Foreign Countries for its 


Needs in Gasoline.” 


“Gazogene Generators, Alcohol Em- 


| ployed as a Carburant, and Synthetic 


Methanol will Assure 
Independence.” 

“A Synthetic 

Reality.” 
Extracts Translated. 

Inasmuch as these articles give an out- 
line of the advantages to be 
from gazogene generators, alcohol mix- 
tures used as carburants, and the pro- 


Us an Economie 


Petroleum Now 


| posed manufacture of synthetic methanol | 
petroleum, it has been | 


| science, 


| Villers-Saint-Paul, 
a. 


derived | 


thought advisable to translate certain 
extracts therefrom as follows: 

(From articles by Henry de Korab 
published in “Le Matin” on October 13 
and 14, 1926.) 


coal in ignition. 


With Czechoslovakia 


and Furniture Expected 
During 1927. 


The trade of the United States and 
; Czechoslovakia was strengthened during 
1926, and the prospects for 1927 are 
good, says an announcement issued on 
| January 6 by the Department of Com- 
merce. It is expected in Czechoslovakia 
that imports of cotton will increase. The 
full text of the announcement follows: 
In general the past year witnessed a 
strengthening in the trade between 


ners Purchases of Cotton 


states a cable from Commercial Attache 
| Elbert Baldwin, at Prague. Czechoslo- 
vak exports gained on American mar- 
kets while a greater variety of imported 
American products was noted. 





| tion of American raw materials are nec- 
essarily affected by industrial conditions, 
it is expected, in Czechoslovakia, that 


| flour. Prospects are reported to be fair 
| for such commodities as meat products, 


| tin goods, machinery, tobacco and lubri- | 


cants. The outlook is good for automo- 
tive products, household, store and of- 
fice equipment, and toilet articles. It 


| has been decided that the American Pa- | 
vilion at the Prague Sample Fair, open- 
| ing March 20, will be maintained. | 


gen and carbon monoxide, which come 


from this contact, are subjected to high | 
| pressure and temperature and: directed | 
| upon a catalyst. 
| of the discovery. 


Their lies the secret 


industrialize this invention in reducing 


| the cost price. 


October 


| Paul that synthetic petroleum already 


! exists 


in France. 
known that this result has been obtained 
through strong determination and long 
and constant effort. « 
Describes Visit. 

“I went to visit Monsieur Audibert, 
director of the National Office of Re- 
search, at Sonlis, a village near Paris. 


“He informed me that he had been | 
successful in his experiments and invited | 


me to go with him to his laboratories, 
some 17 kilometers from: Senlis, in the 
midst of a rather deserted plain, far 
from all railway stations. 


“For the moment, the laboratories at 
| Villers-Saint-Paul are far from 
ie «Tela cuad bead cadet year in the production of the vehicle, and 


simplicity. 
stand what is done there and besides 


| Monsieur Audibert was at my side to 


| pressure. 


“France has not centered its hopes on | 
a single solution of the petroleum prob- | 


lem. One might say that the first of 
these solutions, that of the gazogene 
generators, is already realized. The 
second solution consists in employing 


give the necessary explanations in plain 
words without using scientific terms. 
“He pointed out to me the large red- 


monoxide are 
By means of a pipe 


hydrogen and _ carbon 
brought together. 


where it is subjected to 200 degrees 


another pipe, strongly reinforced to re- 
sist the formidable pressure. In the 


middle of this last pipe there is a barrier | 
through which the gas, violently forced | 


ahead like a rifle bullet, must pass. One 
might call this a filter, through which 


| the gas is finally forced to arrive at the 
| end of the pipe where there is a tap. 


alcohol in carburants and the third solu- | 


| tion, the most recent in date, opens mar- 


velous prospects; namely, synthetic pe- 


| troleum. 


“This third 
thanks to the 
it 
methanol, which is an excellent com- 
bustible, from water and coal. 
row, doubtless, factories will manufac- 


solution involves 


wonderful progress of 


Sees Liquid Drawn. 
“Monsieur Raireau, the principal col- 


laborator of Monsieur Audibert, opened | 


the tap. A whistling sound was heard, 


| like that caused by the escape of steam, 


that, | 


is today possible to make | : 
7 | all the qualities of the crude oil ex- | 


Tomor- | 


ture gasoline from carbon monoxide and | 


hydrogen,—real gasoline, exactly the 
same as that which flows naturally from 
the petroleum wells of Pennsylvania. 
Tells of Use of Wood. 
“The use of the gazogene generator 
has already proved practical. 


cargurant, or even simply with Wood. 
But what is less generally known is the 


great progress realized in this direction | 
Instead of | 
charcoal, which is dirty, light and bulky, | 
transportable | 


during the last few months. 


clean, heavy, easily 
wood carburant is used. Instead of haif 
an hour for putting the car into motion, 
only three or four minutes are now nec- 
essary, and the economy as compared 
with gasoline reaches 80 per cent. 
“However, motors equipped with gazo- 
gene generators can only be used for 
heavy vehicles. 


2 
a 


replace gasoline; but alcohol is rather 


| scarce in France and its price is high. 


To preenre large quantities of alcohol 
at a low price France must have recourse 
to her colonies. 

“The National Office of Liquid Com- 
bustibles is endeavoring to encourage 
the culture of agaves in Algeria and in 
Senegal. This is an excellent idea as the 


plant furnishes a fiber used for the manu- | 
facture of rope and twine, and alcohol as | 


2 by-product. 
Synthetic Methanol Made. 


“Already, thanks to gazogene genera- | 
tors and agave alcohol, France might | 
| feel 


somewhat reassured as to the fu- 
ture; but to these two solutions is added 
a last one, the astonishing discovery of 
synthetic methanol. In his laboratory at 
Monsieur Audibert, 
Director of the National Office‘ of Re- 


| search, has arrived at real and practical 


results. 

“In'three or four months’ time a fac- 
tory will be inaugurated at Lens (Nord), 
where synthetic methanol will flow abun- 
dantly. What is the principle of this 
extraordinary invention? It consists 
simply in projecting water vapor upon 


and a greenish liquid flowed into a bowl. 
I was informed that this liquid was syn- 
thetic petroleum and that it possessed 


tracted from the earth.” 

The articles of Monsieur Henry de Ko- 
rab have caused much comment in the 
French press, which is inclined to criti- 
cize the author as having formed con- 


| clusions decidedly. exaggerated in their 


nature conveying an optimism which 


might present a serious danger if ac- | 


| cepted by official petroleum circles. 


Everyone | 
; now knows that an automobile truck can 


Le Courrier des Petroles in its num- 


5 | ber of October 16, 1926, after a severe 
run advantageously with charcoal as a | 


criticism of these articles, publishes the 
following statement made by Monsieur 


| Louis Pineau, Director of the National 


For touring purposes ; 
alcohol is a remarkable combustible to | 


Office of Liquid Combustibles: 

“There is as yet neither definite solu- 
tion of the problem of carburants, nor 
of that of national lubricants. 
we now find ourselves in the presence 


solutions, of which the practical adjust- 
ment and realization will constitute the 
object of a great national effort. 
“Among the solutions offered, that of 
gazogene generators employing wood or 
wood carbon as combustible is now suc- 
cessfully realized for heavy vehicles. 
Time Declared Needed. 


“The use of alcoho] in motors is also | 


realized from a technical standpoint. 


| However, the production of sufficiently 


large quantities of alcohol, and particu- 

larly of colonial alcohol, will require at 
| least ten years’ time filled with constant 
| effort. 

“As to the question of synthetic fuels, 
many technicians are at present devoting 
their time to this problem and results 
| already obtained present immense per- 
spectives. No doubt, the petroleum ques- 
tion will find itself decidedly altered, 
sooner or later, by such discoveries. 

“Laboratory trials have already pro- 
duced results of an entirely satisfactory 
nature, but the problem of practical in- 
dustrial realization is yet to be solved 
and this problem will not prove a simple 
one.” 

NOTE: The above translations have 
been made from the original foreign lan- 
guage. They are believed to be accurate 
and correct, but it is understood that this 
Bureau, in issuing these translations, 
assumes no responsibility for the accu- 
racy, completeness, or correctness 
thereof. 


‘ . _ | Czechoslovakia and the United States, | 
Of the 310 establishments reporting | 


| 





Thi t he importa- | 
While the prospects for the impo | cally te autten, 


14—“I have learned today | 
from Monsieur Audibert at Villers-Saint- | 


it Has just become | motor vehicles 


From there it is brought into | 4 werican car the standard of the world. 


However, | 


| favorable trade relations 


fl % | than were in use in this country 
nains is to | 
All that remains is to | years ago. 


| their livelihood directly 
through the manufacture of motor ve- | 
| hicles. 
all of the plants of the country could | 
| close down from the middle of Novem- | 
ber to the end of December and still | 
supply the domestic demand, great as | 





Service Work of Department of Commerce 


Director of National Automobile Chamber of Commerce 


<a 


‘ 


Appears Before House Appropriations Committee. 


An increase in the foreign service of 
the Department of Commerce, both in 
personnel and facilities, has been urged 
upon Congress by the National Automo- 
bile Chamber of Commerce. H. H. Rice, 
director, appearing before the subcom- 
mittee of the House Committee on Ap- 
propriation, in charge of the Department 
of Commerce Appropriation bill stated 
that 550,000 American-made cars were 


; Shipped abroad last year or approxi- 


mately 12 per cent of the total output. 
The meeting of the committee was exec- 
utive, but Mr. Rice’s statement was made 
public through his organization. 


The full text of Mr. Rice’s statement | 


follows: 

During the past few years the sale 
of American motor vehicles abroad has 
grown to such a volume that today, this 
factor in our foreign trade ranks second 


Twelve per cent of the total produc- 
tion of passenger automobiles, trucks and 


cotton will improve while the outlook is | buses was shipped to the four quarters 


slightly less favorable for grains and | 


of the globe in 1926. With a world- 
wide demand for more adequate trans- 
poration facilities, there is every rea- 


continue to grow if we can maintain 
with 
countries. 

World -Use Expanding. 


The importance of the motor export | 
| business to the United States cannot be | 


The two gases, hydro- | overemphasized. 


The use and number of motor vehicles 
throughout the world is increasing 
napidly. 
hicles in use outside of the United ae 
1 


It required 15 years, from 1900 to 


1915, to add as many cars in the United | 
as were added outside of the | 
United States during the last four years. | 
| There are more than four times as many | 
in use outside of the 

| United States now as were in use in 


States 


the United States in 1913. 
Exports Affect Employment. 
Practically 3,500,000 people now obtain 
or indirectly 


Cut off the export trade and 


that is. 
Steel, cotton, leather, glass, lumber, 


: | copper and a thousand other commodities 
being | 


are consumed in vast quantities each 


exportation of the car means exportation 
of these commodities. The gasoline and 


' yoad building industries are but two of 
{a 
| istence in part or in whole to the motor 


painted boiler, where the two gases, aa 


number which owe their very ex- 


Year by year, the motor car manu- 
facturers have done everything within 


: A age ~ | their power to decrease the price of the 
this mixture is brought to an apparatus | nedhine to the caneumar and attll 16- 


tain the quality which has made the 


Part of the present low cost of the 
unit is due to the .mass_ production 
methods. Given capacity volume which 
comes from the export trade, it is pos- 


| sible for the car manufacturers to hold 


down their cost for the car sold here as 


well as abroad. 


It is this principle which has enabled 


| the industry to make the car available 


to the masses and only as our export 
trade continues and increases will the 
domestic purchaser secure the greatest 
value. 

To the same degree all of the supply- 
ing industries behind the actual assem- 
bly of the car are immediately affected 
by the opening of new markets or the 


| extension or old ones abroad. 


Industry Doing Its Part. 
Recognizing their responsibility, the 


| leading executives of the motor industry 


have spared neither time, money nor 
personal energy in their effort to broaden 
the field of motor transportation use 
the world over. 

During the past few years they have 
sponsored a number of projects some of 


| which are worthy of enumeration as a 


practical evidence of their readiness to 
do all that they can to maintain Ameri- 


| can leadership in this field, and to pro- | 


mote friendly and mutually beneficial re- 
lations. 

Thus, for example, in 1924 the industry 
subscribed liberally to a movement which 


é | resulted in leading highway engineers 
of partial solutions, or rather of local | . Bry 


from all of the countries of Latin Amer- 


| ica, coming here to observe motor trans- 


portation and highway development. 
Last year leading Latin-American 


| journalists were taken on a tour of sev- 
| eral States in order that they might 


familiarize themselves with American 


| practice. 


Men Sent Around World. 

At other 
mobile Chamber of Commerce has sent 
men around the world to discuss motor 
transportation problems with public of- 
ficials of other countries without any 
discussion whatever of the American car 
as such. 

Leading executives have gone to Latin 
America, to Europe and to other con- 
tinents to take part in international con- 
ferences dealing with motor transport. 

A series of World Motor Transport 
Congresses have been held in New York 
City at which questions of common in- 
terest have been discussed by men from 
all parts of the world. 

This work will be continued and broad- 
ened in the future. 

Government Has Part to Play. 

In all of our efforts, however, there 
are functions which industry cannot as- 
sume, but which must be taken over by 
the Government if the drive for further 
export trade is to be fruitful. 

While the American car can be pro- 
duced and distributed at a far lower cost 
than can the comparable units of any 
other country, the industrial rations of the 





other | 
; expansion of the influence of her motor 


| crimination 


| tors peculiar 
There are now more motor ve- 


| France, 





times the National Auto- | 


world are casting about for ways and 
means of securing the business which 


efficiency and the mechanical genius of | 


our experts have won for the American 
vehicle. j 

While we in the past have supplied 
more than 90 per cent of the motor vehi- 


cles in the Latin-American countries and | 


in other general markets in which motor 
vehicles are not manufactured, and a 
majority of the motor vehicles in use in 
most of the British possessions, competi- 
tive conditions are becoming more dif- 
ficult. 

Stabilization Is Aid. 

The stabilization of currency which is 
now a fact in many European countries 
and nearing the stage in others has in- 
troduced a new and vital element into 
world competition. Countries which 
could not extend long term credit when 
their currency was in a highly specula- 
tive stage are now finding it possible to 


| re-enter the field and they are taking 
every possible advantage of their op- | 


portunities. 


England is exerting strenuous efforts | 
in her attempt to extend her influence | 
| in the motor markets of the world. 
son to believe that this amount will be |} 
| substantially increased in 1927 and will 


Italy and France have developed mass 
productfgn methods and highly competi- 


tive models and Germany is making | 


preparations which look to a material 


industry at home and abroad. 
Prohibitive tariffs have been set up in 

in some cases. 

has been 


to the 
Changes have been made in regulations 
over-night which are designed to set the 


| user of the American product at a dis- | 
| tinct disadvantage. 


Excessive Taxes Imposed. 
Some of the abnormla conditions ex- 
isting in many sections, are possibly 


due in a measure to failure to fully 


appreciate the fact that the automobile 
is a practical transportation agency and 


| anything which presents a handicap in | 
| owning a motor car is not in the best | 
| interests of the citizens. 


This view- 
point is found in the very high annual 
charge for the privilege of operating 
a car. 

This is best illustrated by taking a 
typical low-priced car. The 
duties on this job which sells at about 
383 net f. o. b. factory are approxi- 
mately as_ follows: England, 
$240; Germany, $354; 
tralia, $373; New Zealand, $249; Italy, 
$389; Argentina, $141; Brazil, $147. 
In Australia there is a preferential duty 


favoring British cars of 121% per cent. | 


The same preferential in New Zealand 
amounts to 25 per cent. 

In some of our foreign markets the an- 
nual internal charge for permission to 
operate a car would in the case of a lower 
priced touring car apply as follows: Eng- 
land, $105; Germany, $250; Brazil, $55; 
Argentina, $38; France, $36; Italy, $30. 

Restrictions Discriminatory. 

Import restrictions of various kinds as 
instituted by many governments not only 
offer a trade barrier, but should be 
watched very closely for fear that the re- 
sults may become discriminatory against 
American products. 

Cases in point are the Austrian auto- 
mobile import contingent system under 
which only 300 American cars are al- 
lowed to come into that market an- 
nually, whereas it is estimated that the 
market demand would easily absorb 
twice that number. 

For an extended period the importa- 
tion of cars into Greece was not allowed. 

The importation of cars was also 
— in Poland for a considerable pe- 
riod. 

Czechoslovakia is limiting the number 
of automobiles which are allowed to come 
into that country. 

For a period there was a restriction 
put on the number of automobiles which 
were allowed to come into Germany. 
This, however, has 
moved since the motor users were able 


| effectively to present the matter in a 


way showing that the restriction worked 
a handicap and was unfavorable to the 
people. 

Where these policies are set down, the 
industry is powerless unless the govern- 
ment steps in through its foreign repre- 
sentatives and sees that no unfair prac- 
tices are resorted to. 

It has been found that where the rep- 
resentatives of the government have 
been available and had the opportunity 
of conferring, these measures have 


| either been forestalled, modified, or done 


away with in many instances which in- 
dicates the value and importance of hav- 
ing such men available throughout the 
world to safeguard the American auto- 
motive interests. 

The number of cases where such inter- 
vention will be necessary in the future 
will increase as the industries of Europe 
try to avail themselves of-the world 
markets. 

Information Essential. \ 

There are other fields where govern- 
ment can operate far more effectively 
than can industry. One is in the as- 
sembly of information such as that re- 
lating to proposals to change govern- 
mental rulings touching upon motor car 
importation or use. All over the world 
today the call for motor transportation 
is such and the competition for the mar- 
ket is becoming so keen, that there is a 
constant almost daily shifting of, sched- 
ules and regulations. 

Through the efforts of the Government 
the industry has been kept constantly 
advised of and in touch with all new 
developments, trade conditions, competi- 
tion, and other important information 
extending to the most remote corners of 
the earth. 

Warned of these changes the industry 
ean adjust itself. Left unguided, it is 
frequently faced by possible losses which 
run into large sums of money and which 
are necessarily chargeable against the 
cost of the business as a whole. 


4 


In others indirect dis- | 
resorted to such ; 
as high internal imposts levied on fac- | 
American car. | 
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| Recovery Reported 
In Port of Yokahama 


Since Earthquake 
niin 


| 
| Value of Foreign Trade in 


Japanese City Increases 
in First Half of 
1926. 


The Japanese port of Yokohama is re- 
covering steadily from the effects of the 
earthquake of 1923, says a consular re- 
port made public January 5 by the De- 
partment of Commerce. Yokohama, the 
report states, has made gains in its im- 
port trade in the face of the decline in 
general Japanese imports. 

Continued recovery of Yokohama from 
the effects of the 1323 earthquake is 
shown in a considerable increase both in 
quantity and value in the foreign trade 








of that city in the first half of 1926, an 
increase in which the United States 
played an important part, according to a 
report from Consul G. H. Kemper, at 
Yokohama. 


Export of All Commodities. 

Exports of all commodities from the 
port of Yokohama during the first six 
months of 1926 totaled 148,000 tons, 
valued at $15340,000, as compared with 
127,000 tons, valued at $132,415,000, in 
the corresponding period of 1925. Ex- 
ports of raw silk alone increased about 
2.000,000 pounds over the 17,879,000 
pounds shipped abroad in the first half 
of 1925. The United States absorbed 95 
per cent of these silk exports during the 
period under survey. 

Although there was a considerable de- 
cline'in the total imports of Japan in the 
first six months of 1926 as compared with 
the comparative period in the year be- 
fore, there was a substantial gain both in 
the quantity and value of imports at 


| Yokohama, which is indicative of the con- 
| tinued progress of that port. 


The total 
value of these imports increased to $165,- 
448.327 in the period under discussion 


| from $136,024,852 in the first half of 


1925. 
Gain in Yokohama Trade. 
These gains in the trade of Yokohama 


| were accomplished in the face of the ad- 


verse conditions in the trade of Japan as 
a whole which was affected by the rapid 


| rise in the exchange value of the yen and 
| the fall in price of many commodities in 


import | 


recently been re- | 


Europe and the United States which nat- 
urally stimulated imports and discour- 
aged exports. 

The share of the United States in the 
total trade of the port of Yokohama 
amounted to more than 54 per cent in the 
first six months of 1926 as compared with 


| 51 per cent in the same months of 1925. 


J apanese | Navy to Test 
Shale-Oil Distillation 


Shale-oil distillation has been begun 
in Manchuria, China, in an experimental 
furnace at the Fushun Collieries, accord- 
ing to a consular report made public 
January 5 by the Department of Com- 
merce. 

The announcement, which describes the 
plant and its methods, is in full as fol- 
lows: 

A long-awaited event of considerable 
importance took place recently at the 
Fushun Collieries in Fushun, Fengtien 
Province, China, when the first fire was 
built under the recently constructed ex- 
perimental shale-oil distillation furnace, 
says Vice Consul A. I. Ward, Mukden, 
China. 

This furnace, which holds 40 tons of 
oil shale, is the first of 48 to be con- 
structed. They are to be 3 feet in diame- 
ter and 50 in height, and will be ar- 
ranged in three batteries of 16 furnaces 
each. 

After considerable experimentation it 
was decided to adopt an internal heating 
system in preference to the Scotch sys- 
tem, and a method has been devised 
whereby the gas will be returned to the 
furnace and used more than once. 

An initial appropriation of about $145,- 
000 was made for the construction of the 
experimental furnace. The first oil was 
drawn off October 7 in the presence of 
some officials representing the Japanese 
Navy. 

About. a year ago a smaller experi- 
mental furnace, of only 10 tons capacity, 
was used. Oil from this small furnace 
was sent to the Japanese Naval Fuel 
Depot at Tokuyama, where it was found 
that by mixing one part of the shale 
oil with two of crude Borneo oil a pro- 
duce of satisfactory quality for use on 
naval vessels could be obtained. 

Distilling will be continued in the new 
40-ton furnace until the end of Novem- 
ber for the purpose of determining if 
this furnace produces an oil of quality 
equal to that produced in the 10-ton 
experimental furnace. Present indica- 
tions are said to be that the results are 
satisfactory, and that it appears likely 
that the construction of the remaining 
furnaces will be commenced early in 1927. 

The total cost of the 48 40-ton fur- 
naces will be between $2,000,000 and $2,- 
500,000, or about $970,000 less than 
Scotch type furnaces of like capacity, ac- 
cording to the consular report. In addi- 
tion to producing shale oil, of which the 
anticipated annual production is placed 
at 25,000 tons, such by-products as crude 
paraffin, sulphate of ammonia and coal 
tar are to be produced. 

The shale from which the oil is ex- 





tracted is féund in great quantities at 
the Fushun Collieries, and can be mined 
at slight expense as it lies between the 
coal seam and the overburden. As the 
greater portion of the coal mined at the 
Fushun Collieries is taken from open 
cuts, heretofore it has been necessary 
to remove this oil shale together with 
the overburden before the coal could be 
reached. 

The successful exploitation of the 
shale oil project will, it is said, render 
Japan much less dependent on outside 
sources of heavy oil, 








, » tons, 
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Increase Recorded 
In Volume and Value 


Of Iron Ore Output 


Imports Shrink, While Ex- 
ports Show Gain in Quan- 
tity and in Price Per 
Gross Ton. 


An increase in both volume and value 
of iron ore produced in the United States 
in 1926 was announced, January 5, by 
the Bureau of Mines, Department of 
Commerce, based upon figures supplied 
by producers. The statistics give the 


total output and value of iron ore from 
the chief producing States and by various 
districts. 
The statement, in full text, follows: 
The iron ore mined in the United States 
in 1926, exclusive of ore that contained 5 
per cent or more of manganese in the 
natural state, is estimated by the Bureau 
of Mines, Department of Commerce, at 
67,693,000 gross tons, an increase of 9 
per cent as compared with that mined in 
1925. The ore shipped from the mines in 
1926 is estimated at 69,141,000 gross 
valued at $175,307,000, an increase 
of 8 per cent’in quantity and of 9 per 
cent in total value as compared with the 
figures for 1925. 

The average value of the ore per gross 
ton at the mines in 1926 is estimated at 
$2.54; in 1925 it was $2.52. The stocks 
of iron ore at.the mines, mainly in Michi- 
gan and Minnesota, apparently decreased 
from 10,795,630 gross tons in 1925 to 
9,496,000 tons in 1926, or 12 per cent. 

The Bureau of Mines estimates are 
based on preliminary figures furnished by 
producers who in 1925 mined about 99 
per cent of the total iron ore. They show 
the totals for the principal iron-ore pro- 
ducing tSates, and, by grouping together 
certain States, the totals for the Lake 
Superior district and for groups of South- 
eastern, Northeastern, and Western 
States. | 

Lake Superior District. 

About 85 per cent of the iron ore ship- 
ped in 1926 came from the Lake Superior 
district, in which approximately 57,314,- 
000 gross tons was mined and 58,759,000 
tons was shipped, increases of 10 and 8 
per cent, respectively, as compared with 
the quantities mined and shipped in 1925. 
The ore shipped in 1926 was valued at 
$151,484,000, an increase of 9 per cent. 

These totals include the ore from mines 
in southern Wisconsin and ore shipped by 
rail as well as by water from all mines, 
but exclude manganiferous ores that con- 
tained 5 per cent or more of manganese 
in the natural state. The ore is chiefly 
hematite. 

The stocks of ore in this district ap- 
parently decreased from 9,467,624 gross 
tons in 1925 to 8,104,000 tons in 1926, or 
14 per cent. The stocks at the end of 
1926 were about 2,260,000 tons less than 

@ re average for the preceding five years. 

The shipments of iron ore by water 
from the Lake Superior district in 1926 
(including manganiferous iron ores), ac- 
cording to the Lake Superior Iron Ore 
Association, amounted to 658,537,855 
gross tons, an increase of 8 per cent as 
compared with these shipments in 1925. 
The average value of the ore at the 
mines in the Lake Superior district in 
1926 was $2.58; in 1925 it was $2.57. 

The mines in Minnesota furnished 69 
per cent of the total iron ore shipped 
from the Lake Superior district in 1926 
and 59 per cent of the total of the 
United States. The mines in Michigan 
furnished 28 per cent of the Lake ship- 
ments and 24 per cent of the grand total. 

Southeastern States. 

The Southeastern States, which con- 
stitute the second largest iron-ore pro- 
ducing area, including the Birmingham 
and Chattanooga districts, mined ap- 
proximately 7,253,000 gross tons of iron 
ore in 1926, a decrease of 3 per cent as 
compared with 1925. The shipments of 
iron ore from these States to blast fur- 
naces in 1926 amounted to 7,249,000 
gross tons, valued at $15,720,000, a de- 
crease of 0.3 per cent in quantity but an 
increase of 4 per cent in value as com- 
pared with the quantity and value of the 
shipments in the previous year. 

The ore consists mainly of hematite; 
brown ore and magnetite come next in 
order. The average value of the ore 
produced in these States in 1926 per 
gross tons was $2.17; in 1925 it was 
$3,08. 

Sonditions in Alabama and Missouri 
seem to have been more favorable dur- 
ing the year than in other parts of the 
South. The stocks of iron ore at the 
mines in this group of States, mainly in 
the Birmingham district, increased from 
971,550 gross tons in 1925, to 975,000 
gross tons in 1926. These stocks are 
about 349,000 tons more than the aver- 
age for the preceding five years. 

Northeastern States. 

The Northeastern States, which in- 
clude the Adirondack district, New York, 
«nd the Cornwall district, Pennsylvania, 
tm 1926 mined 1,954,000 gross tons of 
iron ore and shipped 1,959,000 tons, val- 
ued at $6,398,000, increases of 50 per 
cent in the quantity, 31 per cent in the 
quantity shipped, and 33 per cent in 
value of shipments as compared with 
1925. 

Production in the Adirondack and 
Cornwall districts and at Ft. Montgom- 


ery, N. Y., and Mt. Hope, N. J., was on 
The | 
| Assistant Secretary of Commerce for the | 
| Merchant Marine is provided in a bill | 

(Senate Bill No. 5063) just introduced by | 


an enlarged scale during 1926. 
stocks of iron ore in this group of States 
increased from 341,357 gross tons in 
1925 to 405,000 tons in 1926. 

These stocks are considerably less than 
usually carried over at these mines, be- 
ing about 213,000 tons below the aver- 
age for the preceding five years. The 
average value of the ore in these States 
in 1926 per gross ton was $3.27; in 1925 
it was $3.22. Most of this is magnetite. 

Western States. 

The Western States that ordinarily 

produce iron ore named in order of thelr 


Mexico, Colorado, Montana, and Cali- 
fornia. Occasionally Idaho, Nevada, and 
Washington contribute small quantities. 
ties. : 

All the ore from Wyoming, New 
Mexico, and Colorado and most of that 
from Utah is used for the manufacture 
of pig iron. 
used as a fluz in smelting copper and 
the precious metals: 

It is estimated that the Western States 
mined in 1926 approximately 1,172,000 
gross tons of iron ore, and shipped 1,174,- 
000 tons, valued at $1,705,000, increases 
of 24 per cent in the quantities mined 
and shipped and 7 per cent in value of 
shipments as compared with 1925. The 
ore comprises hematite, magnetite, and 
brown ore. 

The increase in output in this group 
of States in 1926 reflects the more ac- 
tive operations at mines in the Hartville 
district, Wyoming, in the Fierro district, 
New Mexico, and near Orient, Colorado. 

Imports and Exports. 

The imports of iron ore reported for 
the 11 months ended November 30, 1926, 
amounted to 2,350,406 gross tons, valued 
at $5,401,499, or $2.30 a ton. The im- 
ports for the year 1925 were 2,190,697 
gross tons, valued at $6,895,229, or $3.15 
a ton. 

The reported exports of iron ore for 
the 11 months ended November 30, 1926, 
amounted to 868,405 gross tons, valued 
at $3,379,331, or $3.89 a ton, as com- 
pared with exports for the entire year 
1925 of 630,521 tons, valued at $2,411,- 
093, or $3.82 a ton. These statistics of 
imports and exports were compiled from 
the records of the Bureau of Foreign 
and Domestic Commerce, of the Depart- 
ment of Commerce. 


Cardboard Cartel 
In Germany Ended 


Commerce Department Says 
Small Organizations Will 
Replace Sales Union. 





One of the German paper cartels, the 
Dresden Cardboard Sales Union, has been 


dissolved, the substitute plan of organ- | 


izing several more specialized groups 


announcement just issued by the De- 


partment of Commerce. The dissolution 


and the reorganization of the groups are | 


described in the announcement, 
follows in full text: 

Dissolution of the prominent German 
Cardboard 


which 


paper cartel, the Dresden 


Sales Union, took place recently at a | 
Assistant Trade | 


meeting in Dresden, 
Commissioner W. E. Nash at Berlin 
informs the department. On the same 
day, at a meeting of the Association of 
German Board Manufacturers in Berlin, 
' it was decided to replace the Dresden 
Syndicate by a variety of smaller or- 
ganizations, which will represent each 
branch of the board industry. These 
small cartels, like the big one, are to 
control both prices and production. 


Dissolution Upheld by Court. 
In September, as a result of 





standing disputes, some 10 firms gave 
from the board cartel. The board of 
notice of their intention to withdraw 
directors of the cartel, on its side, sum- 


court on the charge of violation of con- | 


tract. 
in favor of the dissenters, whereupon 
the board of directors decided to sum- 
mon a plenary meeting and put forward 
a resolution for the dissolution of the 
cartel on the principle that if 10 mem- 


bers could withdraw others might follow | 


suit at will. 
by the seceding firms were abnormally 


high pay for officials of the cartel, ab- | 


| normally high levies for officials of the 


' cartel, abnormally high levies for over- | 


head expenses, and extremely low ratio 
of efficiency in performing services to 
members. 


was a levy of 5 per cent on all sales, 
whether initiated by the syndicate or 
not. This was felt to constitute a 


heavy drain on profits and operating | 


= which without deductions, are 
limited enough in most branches of the 
German paper industry. 
Manufacturers Alarmed. 

The dissolution of the Sales Union 
‘has caused considerable 
among German board manufacturers in 
general, less because it means the col- 
lapse of the cartel in question than be- 


cause it strikes at the principle of all | 


price and production conventions in the 
paper board line. 

Following the failure of the negotia- 
tions, the Association of German News- 
paper Publishers has advised its mem- 


and place no large amount with any one 
producer; to draw up contracts for 
periods as short as _ possible—never 
more than six months; that if the free 
run of market conditions has any effect, 
priees should decline by January 1, 1927 
—deals being on record where factories 
outside the association have quoted 
levels even below that demanded by 
the publishers; and that the present 
printing paper prices remain in force 
until new stipulations cah come _ into 
effect at the beginning of 1927. 


| Assistant Secretary Sought 


In Department of Commerce 


Appointment by the President of an 


Senator Jones (Rep.), of Washington. 
The Assistant Secretary would carry on 
all services of the Department of Com- 
merce respecting its merchant marine 
activities, according to the bill. 

The bill also provides for the estab- 
| lishment by the Department of Com- 
merce of load water-lines for cargo- 
carrying vessels of 500 gross tons which 
operate 24 hours out at sea from the 


| 


importance are Wyoming, Utah, New nearest land point. 


Much of the remainder is | 


! 
{ 
| having been adopted, according to an | 
| 
{ 
| 
| 


long- | 
The decision of the court was ! 


| 

; 

} 

moned two of the dissenting firms into | 
Grievances complained of | 
i 


A cause of considerable dissatisfaction | 
misgiving | 


| 
bers whenever possible to split up orders | 
| 
| 


Iron 
| 
| Dyei ng and Cleaning 
Is Nearly Doubled in 

Span of ‘Two Years 
Figures in 1923 and 1925 
| Are Compared in Report on 


Industry by Bureau 
of Census. 


| 
The work done in dyeing and cleaning 
| establishments in 1925 almost doubled, 
| a8 compared with the figures for 1923, 
according to the Biennial Census of 
Manufactures, whose data was made pub- 
| lie for the Bureau of the Census on 
| January.6. The compilation refers only 
to mechanically-operated plants and 
those taking in more than $5,000 a year. 
The full text of the official summary of 
| the statistics follows: 

According to data collected at the 
census taken in 1926, the value of work 
done by dyeing and cleaning establish- 
ments in the United States during the 
year ended December 31, 1925, amounted 
| to $102,647,000, an increase of 93 per 
| cent as compared with $53,182,000 for 
| 1919, the last preceding year for which 


3 census of dyeing and cleaning estab- 

| lishments was taken. These statistics 

| relate only to dyeing and cleaning plants 

| which were operated by mechanical power 
and which reported receipts of $5,000 
or more for the census year. 


| 
| 
| Cooperation Acknowledged. 
| 
| 





The canvass of dyeing and cleaning 
| establishments was made in cooperation 
| with the National Association of Dyers 
= Cleaners, which rendered valuable 

assistance to the Bureau in collecting 
the returns. 

(The dyeing and cleaning industry 
| should not be confused with “Dyeing and 
| finishing textiles,” which embraces estab- 
| lishments engaged in the bleaching, dye- 
| ing, and mercerizing of yarns and fab- 


| ries.) 
The amount received for work done, as 


the total amount paid for dyeing and 
cleaning by the customer. This is due 
to the fact that, although a majority 
of the plants do retail work and there- 
fore report retail values, some plants 
handle only wholesale work for small 
| shops and therefore report wholesale 
values only, with no retail profit added, 
and others perform wholesale work for 
small shops in addition to their own re- 
tail work, and thus report wholesale 
values for part of their work and re- 
| tail values for the remainder. (Small 
| pressing shops, which do not do any dye- 
ing and cleaning but have their work 
done on a contract basis, are not called 
upon to make reports). 


Wages More Than Doubled. 
The number of dyeing and cleaning 


porting for 1919; the number of em- 
ployes was 35,071, as against 22,170; 
and the combined amount of wages and 
salaries paid was $48,045,000, as against 


ing the period 1919-1925 in number of 
employes and in salaries and wages paid 
were 58.2 per cent and 108.5 per cent, 
respectively. 

Of the 2,396 establishments reporting 
| for 1925, 253 were located in California, 
200 in:Illinois, 174 in Ohio, 180 in New 
York, 124 in Texas, 118 in Pennsylvania, 
99 in Missouri, 89 in Indiana, 87 in Iowa, 
| 80 in Michigan, 73 in Minnesota, 68 in 
| Kansas, 61 in Nebraska, 55 in Oklahoma, 
| 52 in New Jersey, 48 in Colorado, 47 

in Wisconsin, 46 in Virginia, 40 in Wash- 
| ington, 39 in Kentucky, 38 in Connecti- 
cut, 38 in Massachusetts, 38 in Tennessee, 
34 in Alabama, 30 in West Virginia, 29 
in Oregon, 25 in Georgia, 24 in North 
| Carolina, 23 in Arkansas, 23-in Florida, 
|! 20 in Montana, 19 in Louisiana, 17 in 
| Utah, 16 in District of Columbia, 15 in 


! lina, 14 in South Dakota, 13 in Maine, 
13 in Mississippi, 11 in Arizona, 11 in 
North Dakota, eight in Rhode Island, 

| eight in Wyoming, six in Néw Hamp- 

| shire, four in Delaware, three in Ne- 
vada, three in New Mexico and three in 

' Vermont. 


'Governor of Alaska 


To Confer in Capital 


Arrives in Washington as Guest 
of Secretary of 
Interior. 


Governor George A. Farks of Alaska, 
has just arrived in Washington on his 
annual visit on official business with the 
Secretary of the Interior and legislation 
affecting Alaska. 


tions in Alaska, Governor Parks said 
that one of the chief potential industries 
| in the territory is the manufacture of 
pulp and paper for newsprint and other 
' uses, adding that it could supply 1,300,- 
000 tons of newsprint annually without 
depleting the forests. 

“Gold mining is being resumed 


in 


is progressing in fields approximately 
( 300 miles from Juneau, the seat of the 
government,” Governor Parks said. “The 
development of petroleum fields in the 
naval petroleum reserves on the north- 
west coast is being watched with inter- 
est by the Alaskans.” 

Governor Parks praised the United 
States Coast and Geodetic Survey for its 
work in wire-dragging and making sur- 
veys of the Alaskan coast and waters. 
He stated that the coast is now weil 
lighted with lighthouses. 

Governor Parks will be the guest of 
Secretary Work during his three weeks’ 
visit to Washington. 


shown in this report, does not represent | 


| establishments reporting at the census | 
for 1925 was 2,396, as against 1,748 re- 


Idaho, 15 in Maryland, 14 in South Caro-’ 


Alaska and the development of oil fields | 





$23,042,000. The rates of increase dur- | 


| 
| 


| figure. 
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Gain Is Reported in Export and Import 
Of Chemicals During Month of November 


Department of Commerce Announces Coal-Tar Products 
Reached Peak for Year; Industrial Chemicals Also Gain. 


Both exports and imports of chemi- 
cals made gains in November, accord- 
ing to the figures compiied by the 
Chemical Division of the Department 
of Commerce and made public Janu- 
ary 5. Exports of coal-tar products 
reached the year’s peak during the 
month, while industrial chemicals and 
chemical-process manufactures also 
gained. 


The full text of the official summary | 


is as follows: 

The foreign trade in chemicals and 
allied products gained in both direc- 
tions during November, 1926, the ex- 
ports having risen 28 per cent from 
$12,500,000 in November, 1925, to $16,- 
100,000 in November, 1926, and the im- 
ports, 17 per cent from $14,200,000 to 
$16,700,000. 


exports and imports is relatively small. 
Prices continued to account for some 
of the changes, but not entirely since 
larger quantities of many of the com- 
modities were shipped abroad the cur- 
rent November than during last No- 
vember. 

On the export side some of the more 
significant changes were the high figures 


attained in sales of coal-tar products, | 


especially in those of benzol and dyes, 
and in some of the industrial chemi- 
cals and sulphur. 

On the import side, the most im- 
portant changes were in the size of the 
varnish gums received as well as larger 
amounts of industrial chemicals es- 
pecially ammonium chloride, calcium 
carbide, and sodium cyanide. 

Exports of Naval Stores. 
Gums, Resins and Naval 


Exports of naval stores, gums, and 


resins, reached a value of $2,685,000 in | 


November, 1926, exceeding the previous 
November’s figure by 27 per cent. 
gained a little more than one-quarter 
in both quantities and values, 
equaled 78,600 barrels, valued at $1,- 
715,¢20. A lower price was noticeable in 
the gum spirits of turpentine with val- 
ues exceeding those of a year ago by 
26 per cent and quantities by 55 per 
cent, total exports for the month aggre- 
gating 954,000 gallons, worth $844,000. 


After the unusually small amounts of | 


gums and resins imported last Novem- 
ber, it is not surprising that the $2,- 
700,000 worth coming in the current No- 
vember should be nearly double that 
The receipts of varnish gums 
were considerably more than double 
those of November, 1925, but again this 


was due to the smallness of last year’s | 
figure rather than to an exceptionally | 


high figure for the current month since 
the $1,600,000 (8,400,000 pounds) worth 
imported was about the average. In- 
coming shipments of $60,000 worth of 
turpentine, tar, and pitch, were the high- 
est for the year. The size of the re- 
ceipts of synthetic camphor amounting 
to $95,000 (135,000 pounds), a figure 
equalling the combined shipments of nat- 
ural crude and refined camphor, attested 
to the growing popularity of this com- 
modity. 
Crude Drug Prices Higher. 

Crude Drvgs and Botanicals.—Higher 
prices characterized the foreign trade in 
crude drugs and botanicals ‘during No- 
vember, with exports 40 per cent more 
in value but 5 per cent less in quantity 
and imports 18 per cent less in value 
and 42 per cent less in quantity than 
in November of last year. The exports 
of $473,000 were only about one-half as 
large as the imports of $936,000, with 
ginseng the leading commodity of the 
group. Of the imports, licorice root 
with $238,000 (6,900,000 pounds) 


pyrethrum flowers with $143,000 (1,430,- | 
000 pounds) were the most important | 


commodities. As sometimes happens, a 
month slips by without importations of 
a given commodity and such occurred in 
November when no licorice extract en- 
tered the_ country. 

Chinawood Oil—With the exception of 
the months of September and January, 
receipts of’ Chinawood oil were the high- 
est of the year and reached 9,000,000 
pounds valued at $1,158,000. 

Activity in Essential Oils. 

Essential Oils—Greater activity was 
evident in the essential oil trade with 
prices playing an important part, ex- 
ports having risen only 14 per cent in 
values to $174,000 while quantities were 
more than four times as great or 247,000 
pounds. Peppermint oil exports nearly 
doubled from 7,000 pounds in November, 
1925, to 12,200 pounds in November, 


1926, while values declined from $91,200 | 


to $77,000. It will be recalled that a 


| year ago the price of peppermint oil 


| 


| 


was very high. 

The imports of essential oils were 
much greater than the exports and 
equaled $422,000 for the month. There 
were no significant changes in the trade 


| except perhaps lemon oil receipts which 


In an oral statement regarding condi- | 





‘irregular 


| by 


were unusually small, but again this 


may be explained by the large amounts 


already imported this year. 

Sulphur—During the past year the 
trade in sulphur has been decidedly 
with larger shipments one 
month and smaller ones the next, but the 
74,000 tons valued at $1,421,000 sent out 
in the current November far exceeded 
those of any other month. 

Group 8—Once more the exports of 
$11,039,000 of chemicals and allied prod- 
ucts exceeded the imports of $10.259,000 
nearly $800,000, representing  in- 
creases of 23 per cent for the exports 
and 7 per cent for the imports as com- 
pared with the November, 1925, figure. 

Sales of Coal Tar Products. 

Coal Tar Products. The foreign sales 

of coal tar products amounting to $1,- 


534,000 were favorable and were the | 


highest for the year. This is in sharp 
contrast to those made in‘ November, 
1925, when shipments were unusually 


low. Owing to the urgent demand on the | 


part of some of the European countries, 


It will be observed that | 
the' monetary difference between the | 


Stores.— | 


Rosin | 


and | 


and | 


| American concerns heeded the requests 
for crudes sending the exports up some- 


what, especially those of coal tar pitch | worth of dentifrices, 


to $126,000 (25,000 barrels), and of ben- 


zol to $671,000 (17,000,000 pounds). Ex- | 
ports of dyes were also a little above | 


the average, and with the exception of 
the month of March, were the highest for 
the year, and equaled $612,000 (2,672,- 
000 pounds.) 


ports of coal tar products, which were 
only slightly higher in values than the 
exports and 
| Creosote oil continved to be the bulk 
| commodity with $919,000 (6,276,000 gal- 
lons) entering the United States during 
| the month. The $505,000 (445,600 
| pounds) of dyes coming in were some- 
what less than those going out of the 
country. 

Medicinal and Pharmaceutical Pyrepa- 
rations. In common with one or two other 
| groups, the medicinal and pharmaceuti- 


| tle, with exports of $1,712,000, 12 per 
cent above those of the preceding No- 
vember, and nearly five times the im- 
ports of $353,000. 
Industrial Group Stands Out. 
Industrial Chemicals. The industriai 
chemical group stands out prominently 





Exports 


Imports 


( 


| 900 in November, 1926, is accountable 


| 


‘ - a || SOU 
There was no particular change in im- | 


amounted to $1,596,000. | 


for the 17 per cent decline in total ex- 
ports of soap and toilet preparations 
which aggregated $1,300,000 for the 
month under discussion. 

In the perfumery and toilet prepara- 
tions subgroup valued at $648,000, slight 
losses occurred in perfumery and toilet 
waters, and in talcum and toilet powders, 
while gains were made in the other com- 
modities when $134,000 worth of creams, 
rouges, and other cosmetics, $242,000 
and $100,000 of 
other toilet preparations were shipped 
out of the country. 

Larger amounts of the several com- 
modities included under the imports of 
soap and toilet preparations were re- 
ceived of all except cosmetics, with the 
for the group amounting to 
$742,000, representing a gain of 30 per 
cent. Perfumery and bay rum to the 
amount of $322,000 worth, perfume ma- 
terials to the amount of $278,000, and 


| cosmetics to the amount of $61,000 were 


‘ cal preparations group changed but lit- | 


as the most interesting of the groups | 
during the month of November, largely | 


on account of the extraordinary large | 


shipments of aluminum sulphate, when 

over 16,000,000 pounds were sent to Java 
and Madura, alone, and 4,000,000 to Can- 
| ada. The total exports of aluminum sul- 

phate amounted to 20,500,000 pounds, 
|; valued at $420,000. The exports of the 
entire group of industrial chemicals dur- 
| ing the month of November, aggregated 
$3,123,000, one-quarter more than No- 
| vember, 1924, 
Another contributing cause of the high 
| values for the total group was the size 
| of the shipments of sodas and sodium 


| 

| Soaiton, ete., and of acetate of lime. 

This latter commodity showed a tendency 
towards recovery as shipments were way 

| above those for any other month of the 

| current year although under the previ- 

| 


| ous November’s figure, figures for the | 


| current month being $100,000 (1,800,000 
} pounds). 


| equaled $800,000 (30,300,000 pounds), im- 


| 
| 
| 
| 
| 
| 


imported during the current November. 


Nothing of importance occurred in the | 


miscellaneous commodities making up 
the balance of the trade. 





Quapaw Indians Get 
$1,679,836 Royalty 


One Woman Receives $220,- 
755 on Lead and Zine 
Mined on Her Allot- 
ment. 


The Department of the Interior has 
just announced that individual restricted 
Quapaw Indians of Oklahoma received 
$1,679,836 in royalties from the produc- 
tion of lead an@ zine on their lands in 
1926, an increase of $422,717 over the 
amount received in 1925. 


The announceemnt, in full text, fol- 
lows: 

Individual restricted Indians of the | 
Quapaw reservation in northeastern 


compounds, of disinfectants, insecticides, | Oklahoma reaped a harvest of royalties 


amounting to $1,679,836 from the pro- 
duction of lead and zinc on their lands 
last year. 

This represented an increase of $422,- 
717 in royalties over the previous year. 


| Lead and zine mined on the allotments of 


In the exports of sodas which | 


| provements were evident in borax, $175,- 
| 000 (5,000,000 pounds), bichromate and | 


chromate, $82,000 
and caustic soda, 
pounds). 

After the high figure reached in Octo- 


(1,300,000 
$200,000 


pounds), 
(7,000,000 


cals fell back somewhat during the cur- 


rent month, although at that they were | 
one-third more than in November of last | 


year, and equaled $2,300,000, almost $1,- 
000,000 less than the exports. 
| of the import commodities there was a 
| downward tendency. 
| been coming in large amounts, was down 


| again to less than $400,000 (2,000,000 | 


| pounds), while another interesting com- 
| modity showing the development of the 
| domestic industry was citrate of lime, 
; none having been imported since August. 


| On the other hand, ammonium chloride 


| with $94,000 (2,600,000 pounds), calcium 

carbide with $118,000 (3,000,000 pounds), 

and sodium cyanide with $281,000 (2,116,- 
000 pounds), all were rather high. 
Paints Almost Unchanged. 

Paints and Varnishes: There were no 
particularly startling changes in either 
outgoing or incoming shipments of pig- 
ments, paints, and varnishes, with the 
trade in both directions showing improve- 
ment, the exports attaining $1,700,000 
and the imports far behind, as usual, with 
| $327,000. Zine oxide and lithopone were 
slightly better with 2,500,000 pounds, 
valued at $163,000 for the former and 
| 600,000 pounds, valued at $30,000, for the 
| latter. Carbon black reached the peak 
of the year with nearly $400,000 (4,700,- 
| 000 pounds) for the month. Other ready- 
mixed paints showed a higher price than 
last November as quantities 
from 229,000 gallons in November, 1925, 
to 201,000 gallons, in November, 1926, 
while values rose from $393,600 to $419,- 
000. The varnish trade was favorable 
with 53,000 gallons, valued at $110,000, of 
| oil varnishes, and 49,000 gallons, valued 
at $100,000, of other varnishes shipped 
abroad. 

Fertilzers and Materials: Wherea§ the 
exports of fertilizers and fertilizer mate- 
rials equalling $1,250,000 (74,000 tons) 
were 11 per cent more than in November, 
| 1925, the imports of $4,959,000 (164,000 
| tons) were 13 per cent less. After the 
high figures of the preceding months, 
ammonium sulphate exports fell back to 
8,500 tons, worth $414,000. Shipments of 
phosphate rock rose in quantities from 


| values from $341,000 to $318,000. The 
| biggest change of the group occurred in 
| the “other fertilizer class with 11,200 
| tons, valued at $451,000, sent abroad. 
A year ago both calcium cyanamide 
| and sodium nitrate were coming in in 
| large amounts, therefore, in compari- 
| son the receipts of the current Novem- 
ber were small although striking the 
| average for the past few months, 
| figures being $330,000 (7,000 tons) for 
| the cyanamide, and $2,400,000 (51,500 
tons) for the nitrate. Potash fertilizer 
materials have been rather !arge but the 
commodity recording the greatest 
change was “the all other potash ferti- 
| lizer” class with receipts of 9,100 tons, 
| valued at $108,000. 
| Dynamite Leads Explosives. 
|  Dynaminte continued to account for 
| 


ber, 1926, the imports of industrial chemi- } 


In many | 


these Indians during the year was 289;- | 


622 tons, as compared’ with 259,432 for 
the previous year, a gain of 30,190 tons. 
The gross value for last year was $17,- 
672,498 against $15,135,569 for the pre- 
vious year, the increase being $2,536,929. 

Incomes of a number of the Indians 
from their iead and zinc properties ran 
into thousands during the year. One of 


the largest was that received by Anna ! 


Beaver Bear, who received $220,755 in 
royalties. The second largest individual 
income for the year was received by 
Robert Lottson from his allotted land, 


| the total being $165,454. Benjamin Qua- 


Glycerin, which has | 


| 





dropped | 


45,000 tons in November, 1925, to 51,500 | 
| tons in November, 1926, but declined in | 


| the largest share of the explosives ship- | 


| ped abroad, nearly $300,000 (2,000,000 

| pounds) out of a total of $417,000 

| worth having been exported in Novem- 

| ber, 1926. 

Soap and toilet preparations. The 
falling off in the exports of soaps from 

| $700,000 in November, 1925, to $650.- 


paw, another member of the Quapaw 
tribe, was paid $87,345 in royalties dur- 
ing the year. 
allotments where lead and zine produc- 
tion was large included the following 
Indians: Hum-Bah-Wat-Tah, $59,406; 
Little Greenback, $59,500; See-Sah-Qua- 
paw, $52,198, and John Beaver, $30,787. 

Many other members of the tribe re- 
ceived royalties ranging from $1,000 up 
to $10,000 for the year. There are all 
told 43 Quapaw Indians with allotments 
where lead and zinc is being mined on 
this reservation. 


Report lnprovement 
In Mexican Textiles 


Production Figures Are Cited 
in Department of Com- 
merce Report. 


The Mexican vextile trade is showing 
improvement, according to a cable to 


the Department of Commerce, just made | 


public. The cotton manufacturing in- 
dustry in Mexico, during the six months 
ending April 30 of last year, showed, 
however, a decrease in production as 
compared with the preceding six months. 

The announcement is in full as fol- 
lows: 

A seasonal improvement is evidenced 
in the Mexican textile trade on account 
of cold weather and better transporta- 
tion in the rural districts says a cable 
from Acting Commercial Attache 
George Wythe, Mexico City. 

The Mexican cotton manufacturing 
industry shows a decrease in the goods 
produced during the six months ended 
April 30, 1926, as compared with the 
previous six months, according to the 


production and operating statistics re- | 


cently issued. During the half year 
under discussion, 138 cotton mills were 
active, while 23 were inactive, giving 
a total of 161 mills in the country. It 
is reported that 842,793 spindles op- 
erated, as well as 31,296 looms, 1,705 


knitting machines, and 54 printing ma- | 
The total hours‘ operated by | 


chines. 
all active miils amounted to 236,224 
hours, and they employed a total of 44,250 
operatives. The following figures show 
the production by these mills during the 
last two six-months periods for which 
statistics are available: 

Production of Mexican mills for the 
various items is shown in the folowing 


table, the first column being for the | 


period of November 1, 1925, to April 
30, 1926, inclusive and the second 


column, from May 1, 1925, to October | 


81, 1925, inclusive: 








Pounds Pounds 
WOPm ny has 3,739,839 4,256,214 | 
Cloth .« 04: 35,530,017 87,897,440 
Knit goods . 733,521 943,42] 
All other .. 428,945 403,756 
Total » 40,432,322 43,500,831 
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Tariff Commission 
| Promulgates Order 


In Bakelite Cases 


———— 


January 15 Is Fixed as Limit 
for Interested Parties to 
File Bills of Par- 
ticulars- 





The United States Tariff Commission 
has fixed January 15 as the latest date 
| upon which importing firms interested in 
synthetic phenolic resin, may file bills of 
particulars in the case imvolving the 
complaint lodged with the commission 
| by the Bakelite Corporation of New 
| York. 

The corporation petitioned the com- 
mission charging unfair competition om 
the part of certain importing firms. 
Patent rights held by the corporation 
also are involved in the proceedings. The 
commission will hear both sides in open 
session on February 8. 

Motion to Dismiss Denied. 

The full text of the ordex of the com- 
mission, signed by Chairman Thomas oO. 
Marvin providing for the hearing fol- 
| lows: 

Upon consideration of the motion filed 
by Frischer & Co., Inc., Richard Ganz, 
Transatlantic Clock & Watch Co. Inc., 
and The Western Briar Pipe Co. re- 
spondents in the investigation, of alleged 
unfair methods of competition and un- 
fair acts in the importation or sale “ 
synthetic phenolic resin of form C — 
articles made wholly or im part thereo: 
that these proceedings be dismissed or, 
in the alternative, that the orerns 
be reopened for the taking of further 
evidence with respect to United States 
Patent No. 1424738, and after hearing 
argument on behalf of said respondents 
and of the complainants herein, it is this 
3rd days of January, 1927, ordered: 

1. That said motion to dismiss these 
proceedings be, and the same is hereby, 
denied, without prejudice to any es 
dent moving to dismiss at the close ©: 
the further hearing. 

Hearing Set for February 8. 

2. That a further public hearing in the 
above—entitled investigation be held S 
the office of the United States By ; 
| Commission in Washington, D. C., at : 
o'clock a. m. on Tuesday, February ©, 
| 1927, at which time and place all wine 
in interest, including all persons, oe 
j and corporations concerned as yee 
importers, consignees, agents, or 0 = 
wise will be afforded opportunity to - 
present, to produce evidence, and * = 
heard concerning alleged unfair met “ 
of competition and unfair acts 7 ; 
importation or sale of articles ma ’ : 
synthetic phenolic resin of form A 
cept articles made by molding syn - 2 
phenolic resin of form C when ne 
} with other materials) Composed 0 z 
| ferent colored sections of a phenolic con- 

densation product joined cogent brs 

cluding the question of unfair me Ss 


1 

mpetition or unfair acts by w 
{Sn ae of United States trade 
| 





infringement e S 
| marks No. 75266 and No. 170772 and of 


United States Patent No. 1424738: Pro- 
vided, That said respondent on or before 
January 15, 1927, shall file with the = 
mission and serve upon the parties who 
| have heretofore entered appearance Im 
| this investigation a bill of particulars 
| showing what matters they intend to 
| prove at such further hearing. 
Publicity Ordered. 
| 3, That public notice of said further 
| hearing shall be given by publishing a 
| copy of this order once & week for two 
| successive weeks, the latest of said pub- 
| lications to be made at least 10 days be- 
fore said eighth day of February, 1927, 
le “Treasury Decisions,”” published by 
| the Department of the Treasury, and in 
| 
| 
| 





“Commerce Reports,” Published by the 
Department of Commerce, copies - 
which said publications are obtainable 
ndent of Documents, 


: he Superinte z 
— o , Office, in Washing- 


Government Printing UV! e- 
ton, D. C.; also by posting a copy of this 
order for 30 days prior to said eighth 
day of February, 1927, at the principal 
office of the Tariff Commission in the city 
of Washington, D. C., and at the office 
of the commission at the port of New 
fork; and 7 

oe ee notice of said hearing shall 
also be given by mailing, registered, 
postage prepaid, a Copy of this order, 
certified by the Secretary of the Tariff 
Commission under its seal, to all parties 
who have heretofore entered appearance 
in this investigation and to such other 
persons, firms and corporations as may 
be concerned in the subject matter here- 
of and whose names and addresses are 
or shall become known to the Secretary 
of the Tariff Commission . before the re- 

day hereof. . 

"- a United States Tariff Commis- 
sion. 


| Venezuela Applies Duty 
On Automobile Chassis 











A special import rate for automobile 
chassis frames imported’ separately has 
been decreed by the government of Vene- 
| zuela, according to an announcement just 
| issued by the Department of Commerce. 
The full text of the announcement fol- 


lows: : ‘ 
| Jron frames for use 1m automobile re- 
pair shops, not hitherto specified in the 
Venezuelan tariff, such as chassis frames 
| when imported separately from the auto- 
mobile, are now dutiable under class two 
at a rate of 0.10 bolivar per gross kilo 
| (the normal value of the bolivar is $.193), 
| according to a Venezuelan decree pro- 

mulgated November 5. Chassis im . 
i with automobiles are subject to a rate 


of 0.05 bolivar per gfo5s kilo, 
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Rate Orders 
And Deeisions 


Passenger 


Railroads 
Cyrus E. Woods, Nominated Member of 


‘\ 
Transportation 


Right of Government 


Ore 
Rates Held Unfair 


Sumamary of I. C.C. 


On Dairy Products 
Shipped to Duluth 


Tariffs Found Preferential to 
Chicago and New Ones 
Ordered March 25 in 
I. C. C. Ruling. 


Feight rates on butter, eggs 
dressed poultry to Duluth, Minn., from 
North Dakota, South Dakota, Nebraska 
and Minnesota are unduly prejudicial to 
Duluth and unduly preferential of Chi- 
cago, the Interstate Commerce Commis- 
sion held in a decision made public Jan- 
uary 6, on complaint of the Duluth 
Chamber of Commerce. 


The Commission also found that con- | 


centration arrangements on dairy prod- 


ucts in effect in South Dakota and Ne- | | : 
as a clerk in the accounting department 


braska are unduly prejudicial to Duluth 
and unduly preferential 
Reasonable and nonprejudicial bases of 
rates were prescribed by the Commission 
by order effective next March 25. 
Another Complaint Dismissed. 

A complaint of the Grand Forks Com- 
mercial Club alleging that the carload 
rates on butter and eggs from Grand 
Forks and Jamestown, N. D., and Crooks- 
ton, Minn., to Chicago, are unreasonable 


and unduly prejudicial, which was heard | 


in conjunction with the Duluth Chamber’s 
complaint, was dismissed. 

The Commission points out, in its re- 
port, that educational campaigns have 
been and are being conducted by various 
State and national organizations to in- 
duce the farmer to engage in a more 
extensive production of dairy products 
and it is reasonable to suppose produc- 
tion in these States will increase in 
volume. The roads carrying the bulk 
of this traffic and the principal defen- 
dants in the Duluth complaint are the 
Northern Pacific; Chicago, Milwaukee & 
St. Paul; Chicago & North Western; 
Chicago, St. Paul, Minneapolis & Omaha; 
Great Northern; Minneapolis, St. Paul & 
Sault Ste Marie; Minneapolis & St. 
Louis; Chicago, Rock Isldnd & Pacific; 
Illinois Central; Chicago, Burlington & 
Quincy, and Chicago Great Western. 

The findings of the Commission follow: 

Forum Ruling Cited. 

We find that the rates on butter, eggs, 

and dressed poultry, in carloads, from 


described to Duluth, applicable on ship- 
ments which do not move beyond by lake 
or lake and rail, are, and for the future 
will be, unreasonable to the extent that 
they are more than 90 per cent of the 
third-class rates under the distance 


scale prescribed in the Fargo case and | 


as particularly set forth in Appendix 2; 
and that the rates on butter, eggs and 
dressed poultry, less than carloads, from 
points in the origin territory heretofore 
described to Duluth, applicable on ship- 
ments which do not move beyond by 
lake or lake and rail, are, and for the 
future will be, unreasonable to the ex- 
tent that they are more than 90 per cent 
of the second-class rates under the dis- 
tance scale prescribed in the Fargo case 
and as particularly set forth in Ap- 
pendix 2; and that the relationship of 
such carload and less-than-carload rates 
to Duluth on shipments which do not 
move beyond, on the one hand, and the 
corresponding rates on like traffic from 
the same points of origin to Chicago, ap- 


plicable on shipments which do not move | 


beyond, on the other hand, is, and for 


Duluth and unduly preferential of 


Chicago. 


Finding Explained. 

The difference between such rates is 
more favorable to Chicago than would 
result from the application to Duluth of 
carload rates that are 90 per cent of 
the third-class rates and less-than-car- 
load rates that are 90 per cent of the 
second-class rates for like distances 


under the distance scale prescribed in | Frick Coke Company, a subsidiary of the | 


| terest of Ohio, Pennsylvania atrd West | 
; Virginia.” 


the Fargo case and to Chicago of car- 


load rates that are 80 per cent of the | 


third-class rates and less-than-carload 
rates that are 80 per cent of the second- 
class rates for like distances under the 
same scale and as particularly set forth 
in Appendix 2. 

We further find that the rates on but- 
ter, eggs, and dressed poultry, in car- 
loads, from points in the origin territory 
described to Duluth, in so far as they 
apply on traffic moving beyond by lake 
and rail, are, and for the future will be, 
unreasonable to the extent that 


under the distance scale prescribed in 


the Fargo case and as particularly set | 


forth in Appendix 3; and that the rela- 
tionship of such rates to Duluth on traf- 


fic moving beyond by lake or lake and | 


rail, on the one hand, and the rates on 


nations in official classification territory, 


on the other hand, is, and for the future | 
will be, unduly prejudicial to Duluth 


and unduly preferential of Chicago to the | : : 
| we prescribed on live stock moving from 


| points in South Dakota west of the Mis- 
| souri River in South Dakota R. R. Com- 


extent that the difference between such 
rates is more favorable to Chicago than 
would result from the application «to 
Duluth of rates that are 80 per cent of 
the third-class rates for like distances 
under the distance scale prescribed in 
the Fargo case and to Chicago of rates 
that are 70 per cent of the third class 
rates for like distances under the same 
scale and as particularly set forth in 
Appendix 3. 
New Schedules Ordered. 

Upon appropriate application consid- 
eration will be given to the matter of 
fourth-section relief to enable circuitous 
lines or routes to meet the rates herein 
prescribed over short lines or routes and 
to maintain higher rates at intermediate 
points on this traffic to both Duluth and 
Chicago. 

We further find that west of the Mis- 
souri River in: Nort® Dakota and South 
Dakota and west of the line of the North 
Western running from Niobrara through 
Plainview to Norfolk and west of the 
line of the Union Pacific running from 


” 


and | 
| (Dem.), of West Virginia, asked repeated 


of Chicago. | 


“from the latter position in 1923 after the 


points in the origin territory heretofore | earthquake in Japan. 


a | 9 Slee 
like traffic from the same points desti- | 200 miles 


| origin territory 


1.C.C., Questioned Regardin g Rate Views 


Says He Has No Preconceived Opinions, and Would Pass 


on Cases According to Facts. 


[Continued from Page 1.) 


solidation or rate-making except a gen- 
eral legal experience, but that he had no 
preconceived opinions on those subjects. 
If he became a member of the commis- 


| sion, he said, he would endeavor to apply 


the law to the facts to the best of his 
ability. Senator Goff and Senator Neely 


questions as to Mr. Woods’ opinion of 
some of the rate-making principles which 
are involved in the rate case, but he 
declined to express such opinions. 
hearing was adjourned after two hours 
until January 7. 

In reply to questions by Senator Goff, 
Mr. Woods said he was born in 1871. In 
order to earn money to pay his expenses 
through college, he said, he had worked 


of the Pennsylvania Railroad and con- 
tinued to do so during his college vaca- 
tions. After graduation he studied law | 
in the office of John G. Johnson, special 
counsel for the Pennsylvania, was an 
assistant in that office for several years; | 
later.a member of a law firm in Greens- 
boro, Pa., which represented the Penn- 
sylvania as solicitor for Westmoreland 
County, and was then general counsel of 
the Pittsburgh Coal Company for about 
four years. He said that was one of the | 
largest coal companies in that section, 
but he declined to assent to Senator 
Goff’s suggestion as to whether that was 
not the company “known as the coal 
trust of the United States.” He said he 
did not know what proportion of the coal 
business it controlled but understood it 
“did not anywhere near control the | 
bituminous output of Pennsylvania.” 

Senator Reed (Rep.), of Pennsylvania, 
interjected that he did not think it ever 
“came anywhere near 10 per cent of the 
coal business of the country.” 

Post of Counsel Given Up. 

Mr. Woods said he resigned from the 
coal company in 1912 and had had no 
connection with its affairs since, except 
that he still held about 100 or 107 shares 
of its stock. He said he was United | 
States Minister to Portugal for about 
two years, secretary of the Common- 
wealth of Pennsylvania for about six 
years, and later Ambassador to Spain 
and Ambassador to Japan, resigning 


Since that time, ; 
he said, he had been engaged in looking 


| after his private affairs and in getting 


his family back to health. 

Asked if he had ever appeared before 
the Interstate Commerce Commission for 
the Pittsburgh Coal Company, Mr. 
Woods said that a complaint was filed 
with the commission by coal operators’| 
of western. Pennsylvania in a case 
which preceded the present case, while 
he was:‘general counsel of -the Pitts- 
burgh Coal Company and that he was 
one of the attorneys of record but that | 
he had employed Louis D. Brandies, now 
an Associate Justice of the Supreme 
Court of the United tSates, and Wade 
H. Ellis, as they were specialists in 
that kind of law, to represent the coal 
company, and that he had taken no part 
in the case. 

Stock and Bond Holdings Listed. 

After Mr. Woods had said he held some 
railroad stock and bonds Senator Wheeler 
(Dem.), of Montana, asked that he give | 
the amounts. 


He said he held railroad | 
stock only in | 


the Pennsylvania, 500 | 


: | shares, but yned 4 i , 
the future will be, unduly prejudicial to | shares, but that he owned approximately 


$50,000 of bonds of the Pennsylvania, and 


| $25,000 each in bonds of the Atchison, | 


Topeka & Santa Fe, the Norfolk & West- 
ern, the Union Pacific and the Northern | 
Pacific. He said he had not interest in! 
any banking companies but that he held 
about 100 shares of stock of the West | 
Moreland Coal Company, 1,000 shares of 
preferred stock of the United States | 
Steel Corporation and $25,000 of its | 
bonds, and $50,000 of bonds of the Hi. C. | 


steel company. 

When Mr. Woods said he knew very | 
little about the Lake cargo coal rate | 
case, except what he had heard recently, | 


Norfolk through Madison to Columbus 
in Nebraska, arbitraries shall be added 
to the linehaul rates which we have pre- 
scribed on dairy products moving to Du- 
luth and to Chicago locally and for be- 
yond, which shall conform to the follow- 
ing, the differentials being given in cents 


| per 100 pounds: 
such | 
rates exceed or may exceed 80 per cent | 
of the third-class rates for like distances | 


Carload Less C.L. | 

Cents. Cents. | 
25 miles and less 2 2.5 
50 miles 
75 miles 
100 miles 
125 miles 
150 miles 


over 
over 
over 
over 
over 
250 miles over 200. 
300 miles over 250. 7.5 
Reservations Specified. 
These arbitraries follow those which 


a 


5. 
100. 

125. 
150. 


on oy ur 


WIA UA ww 


missioners v. C. & N. W. Ry. Co., supra. 
In adding the differentials prescribed, 
however, in no case shall the through 
rates exceed those that may be deter- 
mined via some other route where, by 
reason of the differential being less, the 
total through charge is less. 

We further find that the publication 
of concentration arrangements by 
fendant, the North Western, in the 
heretofore described on 
shipments of dairy products to Chicago 
is unduly prejudicial to Duluth and un- 
duly preferential of Chicago. Defend- 
ant should remove the undue prejudice 
and preference found to exist by either 
cancelling the butter, eggs and dressed 
poultry items in its tariff I. C. C. No 
9491 or amending the tariff to the end 
that Duluth may be accorded the same 
concentration privileges as are now 
granted Chicago. 

An appropriate order will be emtered. 


| West Virginia, Kentucky and Tennessee | to Granite City, Ill 


| would be “yes,”’ 
| of Ohio, raised a question as to how much 


| munities. 


| rate. 
‘is trying to 


| mittee table. 


: | Changes Canceled 


de- | 


Senator Neely asked if he did not know} 
that the case was decided by the com- | 


mission in 1925 against the Pennsylvania 
coal interests and that it had been re- 
opened at the request of the Pennsyl- 
vania coal operators. 


cided or reopened until after 
pointment,” Mor. Woods said. 
learned it had been reopened. 


my ap-| 
“Then [| 
I was not | 


| interested in the coal business.’ | 9 
The 


“Don’t you know that the rate struc- 
ture on coal to the lake ports has been 
in favor of Pennsylvania?” asked Sen- 
ator Neely. When Mr. Woods said he 
did not “know much about it,” Senator | 
Neely asked if he did not know that the 
freight rate from Pittsburgh to the lakes 
is $1.66 a ton while that from southern | 


is 15 to 40 cents higher. “Have you 
any ideas as to whether that should 
be?” he asked. | 

“TL have no opinion,” replied Mr. Woods. | 

“Do you feel that any consideration 
should be given to mileage im fixing 
rates?” asked Senator Goff. o | 

“I haven’t given that any thought,” 
Mr. Woods answered. “I have told you 
that I have no» preconceived ideas of that 
kind, and if I became a commissioner I 
would try to apply what the law says to 
the facts as I find them.” 

Senator Goff then asked if he thought 
the ton-mileage earnings of the rail- | 
roads should be the same for a 400-mile | 
haul as for a 200-mile haul, but Mr. 
Woods said he would not attempt to give 
an answer offhand. 

“But you are to be one of the rate-fix- 
ers of the United States,” said Senator 
Goff. “This is a question of great impor- 
tance to a million and a half people of 
my State and a million in Kentucky, and | 


; we want to know what your views are— | 


in a general way, not specifically.” | 
Senator Gooding (Rep.) of Idaho, then | 


| interjected the long-and-short haul ques- | 


tion, asking if Mr. Woods did not think | 


| that “Congress ought to/lay down the | 


basic of rate-making for the Interstate | 
Commerce Commission in the form of | 
principles to gruide it.” Mr. Woods said 
said his impression was that his answer 
but Senator Fess (Rep.), 


Senator Gooding’s question had implied | 

and as to whether the witness had in- | 

tended to indorse Senator Gooding’s idea | 

on the long-and-short-haul clause. 
Question Explained. 

“My question meant,” Senator Good- 
ing said, “that as Congress has laid 
down the principle that there shall be no 
rebating as between individuals it should 


| also lay down the principle that there 


shall be no vrebating as between com- 
Why give one community 
cheaper service for a long haul than | 
another community for a shorter haul?” 

Mr. Woods said he had no pre-con- 


ceived views on the question. Senator | 


| Neeley said the mileage fram Pennsyl- 


vania to the lakes is less than from the | 
competing coal fields of the Southern | 
States and that it is not contended that | 
Pennsylvania should not have a_ lower | 
“But,” he added, “Pennsylvania | 
increase their differential | 
under the rates from the other states | 





| and we are trying to keep the Pittsburgh | 


Coal Company, the Pennsylvania Reail- | 
road Railroad and others from monop- | 
olizing the business.” | 

Senator Fess said that the interests | 
of his State -were the same as those of | 
Pennsylvania but that he did not desire | 
to urge that interest. “I merely want | 
to know,” he _ said, “whether this com- 
mission is going to be packed by men 
with preconceived ideas. I want it to | 
be left free.”” 

“It seems to me,” remarked  Sena- 
tor Gooding, ‘‘that the confirmation of 
Mr. Woods depends on the selfish in- 


“Not at all,’’ said several of the com- 


In the discussion of the affairs of the 
Pittsburgh Coal Company, Mr. Woods 


| was asked about any interest in it by the 


family of Secretary Mellon’ of the 
Treasury. He said he did not think the 
Mellon family had a large stock interest 
but that a large mortgage on the prop- 
erty had been placed by the Union Trust 
Company of Pittsburgh which he under- 
stéod “was largely controlled by the | 
Mellons.” 


| In Switching Charges 


| ccicneeoiiaceietie 
‘1. C. C. Ruales Higher Schedules 


| Proposed at St. Louis 
Are Unjustified. 


Increases proposed by the Wabash 
| Railway in its switching charges on car- 
| load freight in and about St. Louis, Mo., 

were found not justified in a decision 
|made public on December 31 _ by the 
| Interstate Commerce Commission in In- | 
| vestigation and Suspension Docket No. 
2689. The schedules, which had been 
suspended, were ordered canceled with- 
out prejudice to the filing of mew ones in 
|}accordance with the conclusions ex- 
pressed. 

| The conclusions of the Commission as 
|made public in the report of Division 
| No. 4 follows: 

| Upon the record we find that the pro- 
| posed schedules have not as a ywhole been 
| justified. Aswrorder will be entered re- 
| quiring their cancellation but without 
| prejudice to the establishment of charges 
| on all traffic as follews: 


“I did not know that it, had been de- | 


| Order of suspension vacated. 


|and Texas points. Decided December 28. 


| routes through Texas on shipments from 


Rate Decisioms 


Decisions made public by the Inter- 
state Commerce Commission January 6 
in rate cases are summarized as follows: 

No. 15823. Duluth Chamber of Com- 
merce v. Chicago & North Western Rail- 
way Company et al. Decided Decem- 
ber 28. 

1. Rates on butter, eggs amd dressed 
poultry, im carloads and less-than-car- 
loads, from _ points in North Dakota, 
| South Dakota, Nebraska and Minnesota 
to Duluth, Minn. found unreasonable, 
unduly prejudicial to Duluth, and un- 
duly preferential of Chicago, Ill. Rea- 
sonable amd non-prejudicial bases of 
rates prescribéd. 





2.° Concentration arrangements on 
dairy products in effect in South Da- 
kota and Nebraska found unduly preju- 
dicial to Duluth and unduly preferential 
of Chicago. Undue prejudice and pref- 
erence ordered removed. 

Investigation and suspension Docket 
No. 2709: Ex-Lake Iron Orel1., P mbm 
No. 2709: Ex-late iron bre from Chicago 
Decided December 
28. Proposed reduced rate on ex-lake 
iron ore, im carloads, from Chicago, IIl., 
to Granite City, Ill, found justified. 


Investigation and Suspension Docket | 
No. 2763: Cement between ~_Oklahoma 


Proposed changes in rates om cement, in 
carloads, between Oklahoma and Texas 
points and between points in Texas over | 
interstate routes, and cancellation of 


Oklahoma to destinations im Arkansas, 
Louisiana and Mississippi, found not 
justified. | Suspended schedules canceled 
and proceeding discontinued. i 

No. 17953. Cameron Joyce & 
Schneider v. Denver & Rio Grande 
Western Railroad Company et al. De- 
cided December 17. Rate charged on 
three carloads of rough granite from 
Salida, Colo., to Keokuk, Iowa, found 
not unreasonable or otherwise unlaw- 
ful. Complaint dismissed. 

No. 17243. Mackintosh Mines Com- 
pany v. EZ/ureka Nevada Railway Com- 
pany et al. Decided December 17. 
Rate on fuel oil in tank carloads from 
Oleum, Calif., to Eureka, Nev., found | 
inapplicable. Applicable rate found un- 


On Ex-Lake Iron Ore Is Ordered Reduced 


| I. C.-C. Authorizes CutFrom $1.40 to $1.20 Per Ton on 


Shipments Via Three Railroad Routes. ~ 


A proposed reduction, from $1.40 to 
$1.20 per ton in the rate on ex-lake ore 
from Chicago to Granite City, Ill, by 
the Illinois Central, the Chicago & 
Eastern Illinois, and the Wabash Rail- 
roads was approved by the Interstate 
Commerce Commission in a decision 
made public January 6. According ‘to 
Commissioner Woodlock, who presented 
a concurring opinion, the new rate will 
be less than four mills per ton mile. 

The primary question ‘presented for 
determination was whether the proposed 
rates fall short of being reasonable 
minimum rates, the commission’s states 
in its report, which continues as fol- 
lows: 

Respondents call attention to the pro- 
visions of section 15(1) of the inter- 
state commerce act, giving us the power 
to prescribe only maximum rates for 
through routes where one of the carriers 
is a water line, and argue that the spirit 
of that provision and the legislative 


| policy underlying it should prompt us 


to exercise our minimun.-rate power 
with great caution in a case involving 


Railroad 


Memes Conta) oi. 0c ec csvsites SES 
i... REED Ce ERT od 
Ge ME fre Leia 9.67 


freight, 1924). + Ex-lake iron ore. 





water-rail transportation, even though 
we are dealing only with the rail por- 


| tion thereof. 


Objection to Proposed Rates. 

On the other hand, protestants contend 
that the proposed rates are not propor- 
tional rates, because the lake rates are 
not on file with us and are charged by 
vessels which are not common carriers. 
For this reason, they say, the proposed 
rates must be judged by the same stand- 
ards of reasonableness as local all-rail 
rates. 

We do not agree with this contention. 





reasonable in part. Estimated weight 
used in computing charges found il- 
legal. Reparation awarded. 

No. 16864. J. R. Beggs & Company | 
vy. Baltimore & Ohio Railroad Company | 
et al. Decided December 17. Rates 
on potatoes, in ‘carloads, from points 
in Wisconsin, Minnesota, and North 
Dakota, to points in Ohio, Pennsylvania, | 
Maryland, Virginia, West Virginia, New 
Jersey, New York, Connecticut, and the 
District of Columbia, found unreason- 
able to thwe extent indicated in the re- 
port. Reparation awarded. 

No. 17973. Selden-Breck  Construc- | 
tion Company v. Chicago, Milwaukee & 
St. Paul Railway Company et“l. De- 
cided December 17. Shipments of 
building stone from Bedford, Ind., to 
Oklahoma _ City, Okla., overcharged. 
Reparation awarded. 

No. 17987. H. G. Hill Grocery Company 
v. Lehigh Valley Railroad Company et al. | 
Decided December 17. Rate applicable on | 
lemons, in carloads, from New York, N. 
Y., to Nashville, Tenn., found unreason- 
able. Reasonable rate for the future pre- 
scribed. Waiver of undercharges author- 
ized. 

No. 17528. Dann-Gerow Company, In- 
corporated, v. Atlantic Coast Line Rail- | 
road Company et al. Decided December | 
1% Shipment of a carload of building 
brick from Shawnee, Ohio, to St. Peters- 
burg, Fla., found overcharged. Repara- 
tion awarded. 

No. 17685. Williamson-Halsell-Frazier 
Company v. Chicago, Rock Island & Pa- 
cific Railway Company et al. Decided 
December 17. Rate charged on a carload 
of sugar from Oklahoma City, Okla, to 
Indianapolis, Ind, found inapplicable. 
Reparation awarded. 

No. 17853. Hyman-Michaels Company 
yv. Atlantic Coast Line Railroad Company 
et al. Decided December 17. Rate 
charged on one carload of resan from Pig 





| Point, Va., to Schenectady, N. Y., found 


unreasonable. Partial waiver of under- 
charges authorized. 


Atchison, 
Company et al. Decided December 17. 
Rate on zinc ore, in carloads, from 
Henryetta, Okla, to Caney, Kans., found 
unreasonable. Reparation awarded. 


not over 2 cents per 100 pounds a flat 
charge of $10 per car may be estab- 


‘lished for reciprocal and ome of $12 per | 


car for industrial switching. Where the 


| low ex-lake rates. 


| empty 


| Cleveland 
| Toledo 

| Cleveland 
No. 17931. Weir Smelting Company vy. | 
Topeka & Santa Fe Railway | 


In Maritime Asso., Boston Chamber of 


| Commerce v. A. A. R. R. Co., 95 1. C. C. 
| 539, 


572, referring to- ex-lake rates on 
grain, we said: 

“In other words, these ex-lake rates 
are\ in the nature of proportional rates 


| and are made lower than the local rates 
| because they apply to portions of much 


longer total hauls.” 

That principle has long been recog- 
nized in rate-making. 

Adverting to respondents’ argument, 
we have not interpreted the various pro- 
visions of the act relating to water-rail 
transpostation, presumably enacted by 
Congress in furtherance of its stated pol- 
icy ‘*to foster and preserve in full vigor 
both rail and water transportation,” as 
tying our hands in dealing with proposals 
of rail carriers to establish unreasonably 
Trunk-Line and Ex- 
Lake Iron Ore Rates, 69 I. C. C. 589. 

Above Reasonable Minimum. 

Respondents do not contend that the 
proposed rate is a maximum reasonable 
rate, but they insist that it is not below 
a reasonable minimum. Their testimony 
is that the present ex-lake rate has 
proved too high to attract traffic, as evi- 
denced by the fact that the only move- 
ment thereon thus far has consisted of a 
few cargoes, shipped last summer in the 
belief that the suspended rate would be 
immediately effective. a 

Respondents introduced evidence show- 
ing that they carry a large volume of 
coal from mines in the vicinity of Granite 
City to Chicago, with almost a complete 
return movement, and that for 
many years they have been endeavoring 
to obtain lading for empty coal cars 


ities increasing their switching costs to 
$9.11 per car, ~ 
Absorbed Switching Charges. 
For delivery of the ore to the blast fur- 


nace at Granite City the Illinois Central 
pays the St. Louis Coke & Iron Corpora- 
tion an allowance of 37 cents per car, 
while the Wabash and Chicago & LEast- 
ern Illinois, respectively, absorb terminal 
switching charges of $5 and $5.60 per 
car. 

On the basis of 50 tons per car it will 
be seen that the proposed rate would 


after absorptions of $50.52 per car. For 
a 60-car traim the revenue per train 
would be $3,031.20, and based on a haul 
of 272 miles the net revenue per car- 
mile and per train-mile would be, respec- 
tively, 18.57 cents and $11.14. 

The revenues per unit for the other 
respondents would be somewhat less be- 
cause their absorptions at Granite City 
are greater. Respondents’ train-mile 
earnings; computed as above indicated, 
are compared with, freight revenue and 
operating expenses per train-mile for all 
freight in the following statement: 


Dis- 
tance} 
Miles 
275 
277 
281 


Avge. 
Per train mile* 
Miles 
266 
255 
165 


$6.04 
6.58 
6.66 


$3.35 
3.63 
3.94 


* Revenue, Freight, "Operating, ex-Lake, Revenue, Expenses, Iron Ore (All 
+ All revenue freight, 1924. 


The Chicago protestants criticize the 
respondents’ estimates of net revenue 
under the proposed rate as being too 
high, and assert that after deduction of 
absorptions and other charges the rev- 
enue per car would be but $24.43 for the 
Wabash, $33.87 for the Chicago & East- 
ern Illinois, and $38.45 for the Illinois 
Central. 


These estimates are based upon as- | 
sumptions that the absorptions would be | 


greater than stated by respondents and 
that the average car loading ‘would be 
47.6 tons rather than 50 tons. We think, 
however, that respondents’ estimates are 
more nearly accurate than protestants’. 
Comparison of Revenues. 

Respondents point out that the divis- 
ions which they receive out of the all-rail 
rates from the iron ranges to Granite 
City for the haul south from Chicago 
afford them less revenue than would the 
proposed rates. 

For example, it is testified that on ore 
from certain Michigan ranges the Illi- 
nois Central receives a division of $1.025 
for a haul of 256 miles. Out of this 
it must take absorptions which reduce 
its net revenue to 89.16 cents. 

Respondents also show that the pro- 
posed rates would afford them higher 
revenue than they now receive from di- 
visions of joimt rates on other commodi- 
ties, which meed not be referred to in 
detail. —_ 

Protestants criticize the use of divis- 
ions in justification of the reasonableness 
of the proposed rate, citing cases in 
which it has been held that the division 
of a joint rate among participating car- 
riers is a matter which in no way con- 
cerns shippers. 

While we have frequently said that di- 
visions ordinarily afford little basis for 
determining reasonable maximum rates, 
it would seem that they may properly be 
given more weight in the determination 
of a reasonable minimum rate in the na- 
ture of a proportional rate. 

Respondents urge that the proposed 
rate is shown not to be umreasonably 
low in comparison Wth rates on ex-lake 
iron ore from Toledo and Cleveland, Ohio, 
to points in Ohio and Kentucky where 
blast furnaces “are situated. 
these rates are set forth in the following 


ea. TENG! 


To 

Granite City 
Jackson, Ohio 
Jackson, Ohio 
Ashland, Ky. 

Ashland, Ky. 
Tronton, Ohio 
Ironton, Ohio 
* Short-line distance. 


From 
Chicago 
Toledo 
Cleveland 
Toledo 


ga a eee 


moving southward. 

This iron ore is sought to provide such 
lading. It is also considered particularly 
desirable traffic by respondents because 
it will move in trainloads, each cargo 


| consisting of about 7,500 tons, which will 


fill three trains of 50 cars each. 
The ex-lake ore which has so far 
moved from Chicago to Granite City has 


| involved 


been unloaded on the docks of the Wis- 
consin Steel Company and the loaded 
cars have been switched to respondents’ 
lines by the Chicago, West Pullman & 
Southern, which participates in the rates 
and receives $7.50 per car for this serv- 
ice. It is testified that the Wisconsin 
Steel Company, which is opposed to the 
establishment of the suspended rate, has 
tioned are generally approved, but they | refused the further use of its dock for 
should be stated in flat amounts per car. | the unloading of ore destined to Granite 
The proceeding will be discontinued. > ity, and that respondents consequently 

An appropriate order will be entered. | will have to secure other unloading facil- 


Monthly Reports of Railroad Revenues and 
_ Expenses as Reported to the I. C.C. 


Baltimore & Ohio Railroad. 
November 11 months 
1926 1925 1926 1925 
18,695,574 17,052,917 190,310,243 176,895,442 
2,018,057 2,122,205 25,552,888 25,569,384 
22,282,947 20,564,069 230,954,502 217,050,683 
2,750,258 2,250,847 29,180,453 26,161,630 
4,339,927 4,205,672 48,705,811 48,842,513 
8,073,983 7,634,242 79,185,252 17,112,760 
16,338,290 15,152,996 169,644,675 163,872,220 
5,944,657 5,411,073 61,309,827 53,178,463 


proposed rate is 2.5 cents, a flat charge 
of $12.50 per car may be established for 
reciprocal and one of $15 per car for 
industrial switching. 

The charges per car for switching such 
commodities as sand, gravel and coal 
should not exceed those above named for 
like services on other traffic. The rates 
other than those above men- 








| Freight revenue ....-+- 
Pasengwer revenue ..-+-+ + + seer 
Total incl. other revenue. --.-..-. 
Maintenance of way..--- --+err 
Maintenance of equipment. ..... 
Transportation expenses 
Total expenses incl. other-..... 
Net from railroad.....----++++ 





Where the proposed rate is not over 
1.5 cents per 100 pounds or the equiva- 
lent thereof a flat charge of $8 per car 
may be .established for reciprocal and 
one of $10 for industrial switching. 
| Where the proposed rate is over 1.5 and 


1,207,230 760,944 10,722,452 9,178,052 
4,730,742 4,643,162 50,538,344 43,955,152 
4,443,497 3,982,228 47,678,100 39,058,670 
5,286.63 5,292.89 5,292.02 5,292.89 
73.3 73.7 73.5 75.5 


Taxes ale 
Net after taxes, et¢...--- +--+: 
Net after rents ....-++- 2 eeee 
Aver. mniles operated... - - - +++: 
| Operating ratio .ssseeee ee reees 











Miles* 
275 
219 
233 
261 
247 
251 
265 


Rate 
$1.20 
90 
95 
1,25 
1.25 
1,25 
1.25 


Respondents also offer comparsons of 
rates on live stock and a number of other 
commodities for distances similar to that 
from Chicago to Granite City between 
other points in the same general ter- 
ritory. 

To be continued in 

January 8. 


the issue of 


| Commissioner Burke Urges 


Bill ito Lease Oil Lands 


Commissioner Charles H. Burke of 
the Bureau of Indian Affairs, Depart- 
ment of Interior, appeared before the 
House Committee on Indian Affairs on 
January 6 and urged a favorable re- 
port by the committee of the bill 
(House Bill No. 15021) providing for 
authorization of oil and gas mining 
leases upon unallotted lands within 
Executive oader Indian reservations. 

Mr. Burke said he was “‘very anxious 
that there be legislation passed to pro- 
tect the Indians from injustices.” The 
bill, he explained, would give the In- 
dians the royalties from oil develop- 
ment on their lands which they cannot 
get under the general leasing act. 

A bill providing for leasing the oil 
and gas properties was passed by 
Congress at its last session but was 
vetoed by President Coolidge. 


Pere Marquette Hearing 


Set by I. C. C. for May 2 


The Interstate Commerce Commission 
has just announced that hearings in an 
inquiry as to whether the Pere Mar- 
quette Railway has earned a net rail- 
way operating income in excess of 6 pet 


haul} | 





Some of | 





| repayments, subsequently 


| tion Act of 1920. 


To Land Grant Rates| 
Denied by Railroad 


Legality of Evasion of Obli- 
gation by Filing Tariff With 
I. C. C. Argued Before 


Supreme Court. 


In the case of the Louisville & Nash- 
ville Railroad Company, Appellant, v. 
the United States, No. 61, on appeal from 
the Court of Claims, the Supreme Court 
of the United States is called upon to 


; determine whether/the appellant, by fil- 
give the Illinois Central a net revenue 


ing and publishing a party tariff avail- 
able to the public generally and requir- 
ing the payment of cash in advance for 
transportation of passengers traveling 
in a party, and stating therein that it is 
not subject to land-grant deduction, can 
thus avoid the provision of the land- 
grant statutes applying to the transpor- 
tation of troops of the United States. 

The case was argued January 6, 1927, 
by Benj. Carter (Frank Davis, Jr., and 
Palmer, Davis & Scott on the brief) for 
the appellant and by -Herman J. Gallo- 
way (William D. Mitchell and Herman 
J. Galloway on the brief) for the United 
States. 

Contention of Government. 

The contention on the part of the 
United States was that by virtue of the 
appropriation acts for the years in which 
the transportation services in question 
were performed, the appellant was re- 
quired to transport Government troops 
at a@ate of not to exceed 50 per cent of 
the lawful rate open to the public for 


| similar and like services; that by virtue 


of the land grant statutes the Govern- 
ment aided the construction of the lines 
of the railroad by the giving of land, and 
that, in return, by accepting such land, 
the railroad company agreed that the 
Government should be entitled to the 
carriage of its troops without charge. 

It was contended further that the ap- 
pellant is seeking to avoid its obligations 
embodied on the statutes and subscribed 
to by its acceptance of the land aid, by 
filing with the Interstate Commerce Com- 
mission a rate which provided that cash 
should be paid at the time of the issue 
of the tickets and that the rate specified 
therein should be without land-grant de- 
ductions. 

Right to Rate Denied. 

It was argued for the appellant that 
the courts have decided that the Gov- 
ernment is not entitled to party rates; 
and, further, that party rates are net 
rates and are not subject to land-grant 
deductions. Appellant insisted that, by 
filing the tariff providing that rates 
therein specified should be paid in ad- 
vance and Should not be subject to land- 
grant deductions, appellant relieved it- 
self of the obligation to carry Govern- 
ment troops and property at land-grant 
rates, and therefore can deprive the 
Government of the benefit of such re- 
duced rates. * 


I. C. C. Extends Period 


For Automatic Controls 


Additional orders have been issued by 
the Interstate Commerce Commission 
granting extensions of time to July 1 
to the Galveston, Harrisburg & San An- 
tonio Railway, the Delaware, Lacka- 
wanna & Western Railroad and the Chi- 
cago & Alton Railroad in which to com- 
plete their installations of automatic 
train control as required by orders of the 
Commission. 

The extension in the case of the Alton 
is under the Commission’s first order, of 
June 13, 1922, while the other two are 
under the second order, of January 14, 
1924. 


Refund to Railroads 
Of Interest Is Sought 


A bill (Senate bill No. 4987) authoriz- 
ing a refund of $48,852.83 to certain rail- 
roads on account of interest erroneously 
collected has just been introduced by 
Senator Warren (Rep.), of Wyoming. 

The bill provides that the Secretary of 
the Treasury refund the amount of inter- 
est collected from several railroads on 
returned, by 
the United States under the Transporta- 

The bill was referre 
to the Committee on Interstate Com 
merce. 


Control of Railroad 
Tickets Sought in Bill 


A bill (Senate bill No. 4990) amending 
the Elkins Act relating to foreign and 
interstate commerce and making a mis- 
demeanor the charging of a greater fare 
than stated on railroad tickets, the 
counterfeiting of railroad tickets and the 
embezzlement of fares, has just been in- 
troduced by Senator Goff (Rep.), of West 
Virginia. ; 

The penalty under the act is imprison- 
ment for two years and a fine not exceed- 
ing $2,000, or both. The bill was refer- 
red to the Committee on Interstate Com- 
merce. 


Columbus Haile Seeks 
Right to Hold Offices 


Columbus Haile has applied to the In- 
terstate Commerce Commission for 
authority to hold the offices of president 
and director of the Missouri-Kansas- 
Texas Railroad to which he was recently 
elected, succeeding C. N. Whitehead, de- 
ceased. 


cent on its value wil be begun before , 
Examiner F, A. Law, jr., on May 2 at 


Washington. 









Currency 


Reform 





Mr. Dewey Explains 
Changes Planned in 


Law of Land Banks 


Tells House Committee That 
McFadden Bill Will Make 
Farm Loan System 
More Solid. 


[Continued from Page 1.] 
strumentalities of the Government,” it is 
deemed wise, according to Mr. Dewey, 





that supervision of bank examinations | 


should be vested in the Treasury Depart- 
ment. ; 

“The purpose of the proposed amend- 
ment’ said Mr. Dewey,” is to bring the 
land bank system into closer accord 
with comparable practices of the na- 
tional banking system, whose banks are 
examined by the Treasury Department 
through the Comptroller of the Cur- 
rency. 

“It is not proposed to take away from 
the Farm Loan Board the power either 
to require reports from the banks or 
to make special examinations of its 
own, but to provide for an independent 
examination of the banks by the De- 
partment of the Treasury.” 

The bill proposes that the Secretary 
of the Treasury be given power: 

(a) To prescribe a uniform system of 
accounts for the banks of the system; 

(b) to direct the examination of the 
banks and national farm loan associ- 
ations, and to require statements of con- 
ditions under oath; 


Would Control Examiners. 


(c) to appoint and fix the salaries of 


examiners of banks and farm loan as- 
sociations; 

(d) to prescribe regulations for the 
determination of net earnings available 
for the payment of dividends. 
two beneficial results,” according to Mr. 
Dewey. “It should increase the confidence 
of the public in the securities of the sys- 
tem, while the Farm Loan Board, re- 
lieved of the routine duty of examining 
the banks of the system will be given 


increased opportunity to devise means of | 


extending services to agriculture under 
the act. 

“An increase of public confidence in 
the securities of the system will result 
from the knowledge that the Treasury 
Department has had a’ long experience 
in the examination of banking systems. 

Lower Charges Foreseen. 

“Such increased confidence should have 
the tendency to decrease the interest 
rate on the bonds of the system, with a 





| 
| 
| 
| 


| 
} 








proportionate reduction in the rate of | 


interest on the loans to agriculture.” 

“While 10 years of experience has 
proven the value of the Farm Loan sys- 
tem,” Mr. Dewey continued, “it also has 
developed certain faults that demand at- 
tention. The framers of the Farm Loan 
Act could not foresee every eventuality, 
and as a result, some of the banks of 
the system have themselves attempted to 
interpret certain of the provisions of the 
act where the procedure was not specific, 
and usually to their own benefit. 

Calls Practice Harmful. 

“This practice, if continued, will un- 
doubtedly be harmful to the system as a 
whole, as it generally takes the form of 
accounting practices which in themselves 
may not be improper, but are at the least 
not conservative.” 

Mr. Dewey’s mention of the existence 
of faults in the system, led Representa- 
tive Wingo (Dem.), of De Queen, Ark., 


to ask if the faults discovered affected | 


the solvency of the institutions involved 


and if the Treasury considered the vari- | 


ous securities of the banks created under 
the Farm Loan Act to be safe and sound 
investments. 


“Just a minute” interrupted Repre- | 


sentative Steagall (Dem.), of Ozark, Ala., 


before Mr. Dewey could respond, “Bank- | 





ing is a very delicate business and if | 


any statements are to be made before 
this committee which might result in 
harmful gossip, I believe they should be 
made in executive session.” 

Bonds Declared Sound. 

“T have no doubt,” asserted Mr. Wingo, 
“knowing conditions as I do, that Mr. 
Dewey’s answer will be that there is no 
ground whatever for apprehension on the 
part of any investor. If I thought it 


would be different, I should not ask the | for a Federal Land Bank to acquire 


question and I only do so because I be- 
lieve that the one person who can clear 
away the apprehension should do so.” 
} Representative Brand (Dem.), of 
Athens, Ga., suggested that any answer 
might “Shave a tendency to affect mar- 
kets all over the country,” but Mr. 
Dewey declared his willingness to reply. 
“T am very glad to say,” asserted Mr. 
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Coinage of Metal Money for America 
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Domestic 


Coinage 


DAILY STATEMENT 


Declines More Than Half in Past Year || Receipts and Exy enditures 


Bureau of Mint Reports Value of $102,828,001.50 for 


1926 Output Against $278,610,944 in 1925. 


Domestie coinage in United States 


Mints dropped off more than half in the | 
| calendar year 1926, as compared with 


1925, according to statistics made pub- 
lic January 6 by the Bureau of the 
Mints, Department of the Treasury. The 
coinage of 1926 had a face value of $102,- 


| 828,001.50 against $278,610,944 for 1925. | 


Production of the mints in December 
amounted to $9,290,910. 


In addition to domestic coinage the 


{ 
| 
' 
{ 
| 
} 
| 
} 


output. The number of coins struck off 
in 1925 appeared, therefore, to have been 
extraordinary. 

The following comparison of produc- 
tion by months for 1925 and 1926 shows 


| the periods in which the greatest drops 


} 


| 


| 


mints struck off in 1926, 15,000 coins for | 
the Government of Costa Rica, 115,000 | 


coins for the Government of Guatemala, 
2,800,000 pieces for the Government of 
Venezuela, 11,657,00 for the Government 
of Peru and 400,000 for the Government 
of Salvador. 

There was no statement given in ex- 
planation of the reduction in the coin- 
age. According to official records, pro- 
duction for 1926 approximated a normal 


GOLD. 
ICUS DIOS 6.5.6.44.5. 6-660 c RGN obec 
err eer ee eee Pee 
Quarter Eagles, Sesquicentennial 


Quarter Eagles 


ROU GONE $55,600 0b 82 sicveeesees 
SILVER. 

Standard Silver Dollars. ..3ccccsvocsase 

Half Dollars, Sesquicentennial 

Half Dollars, Oregon Trail 

Quarter Dollars 

Dimes 


LOC TEIVER 66 dnt 00000065 hae 
MINOR. 
Five Cent Nickel 


OUR MEINOE edb 00 Ne bie ie kee a 


seem eee eee eens 


in output occurred: 


Month 1925 1926 

| January ... $23,211,118 $1,377,360 
February .. 30,305,486.50 22,095,590 
March 39.093.450 17,944.530 

| April ws. 89,513,355 8,246,920 
re 43,156,614.50 3,192,872 
JUNG cscs 12,264,380 6,844,637 
FOS ccteus 15,157,240 668,280 
August 8,607,869 1,518,380 
September . 1,978,820 2,875,935 
October 2,788.320 13.666,150 
November .. 1,851,430 15,111,437.50 
December... 3,528,830 9,290,910 


Details of coinage for the year 1926 
are shown in the following table: 


Denomination. 

Pieces. Value. 
$3,339,250 $66,785,000 
1,014,000 10,140,000 
200,226 500,565 
446,000 1,115,000 
$4,999,476 $78,540,565 
$11,267,700 $11,267,700 
1,000,528 500,264 
148,085 74,042 
15,732,000 3,933,000 
40,508,000 - 4,050,800 
$68,656,313 $19,825,806 
$51,301,000 $2,565,050 
189,658,000 1,896,580 
$240,959,000 $4,461,630 
$314,614,789 $102,828,001 


Decline in Holdings of Bills and Securities 
Says Statement for Federal Reserve Banks 


Gain of $10,000,000 Made in Week in Acceptances 
Bought in O pen Market. 





The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
January 5, made public January 6 by the 
Federal Reserve Board, shows a decline 
for the week of $69,700,000 in holdings 
of bills and securities, and of $44,300,000 
in Federal Reserve note circulation, to- 
gether with increases of $54,000,000 in 
eash reserve, $7,800,000 in nonreserve 
cash, and $87,800,000 in member bank 
reserve deposits. 

Discount holdings declined $77,400,000 
and Government securities $3,300,000, 
while holdings of acceptances purchased 
in open 
Since December 24, the peak of the holi- 
day expansion in bill and security hold- 
ings and currency demand, bills and 
securities holdings have declined $154,- 
000,000 and Federal Reserve notes circu- 


| lation $122,000,000, while cash reserves 


have increased $113,000,000 and non- 
reserve cash $29,000,000. 

Most of the Federal Reserve Banks 
report smaller holdings of discounted 
bills than a week ago, the declines in- 


market increased $10,000,000. 


| 


i 


cluding Cleveland, $23,000,000; Boston, 
$28,100,000; Chicago, $16,700,000; Phila- 
delphia, $8,600,000, and St. Louis, $6,- 
200,000. Discount holdings of the Kan- 
sas City and San Francisco banks in- 
creased $3,400,000 and $3,300,000, respec- 
tively. Open markets acceptance hold- 
ings increased $19,800,000 at the New 
York bank and declined $3,900,000 at 
Boston and $2,600,000 at Chicago. The 
systems’ holdings of Treasury certifi- 
cates declined $17,300,000, while hold- 
ings of Treasury notes increased $7,- 
400,000 and of United States bonds, $6,- 
600,000. 

All of the Federal Reserve Banks re- 
port a smaller volume of Federal Reserve 
notes in circulation than a week ago, 
the decreases including: Cleveland, $12, 
800,000; Philadelphia, $11,500,000; Chi- 
cago, $5,100,000; Richmond, $4,400,000, 
and Atlanta, $3,300,000. 

After closing the books on December 
31, and paying the accrued 6 per cent 
dividend, the Reserve Banks paid $818,- 
000 to the Government as a franchise tax 
and transferred $8,465,000 to surplus ac- 
counts. 


A summary of changes in the principal assets and liabilities of the reserve 
banks during the week and the year ending January 5, 1927, follows: 


Total reserves 


CGE TORETVES. 24 vicina 5 sccedee EEE RE Tree 


Total bills and securities 
Bills discounted, total 
Secured by U. S. Gov’t obligations 
Other bills discounted 
Bills bought in open market 
U. S. Government securities, total 
Bonds 
Treasury notes 
Certificates of indebtedness 


Members’ reserve deposits 
Government deposits 


eee eee eee ee 


eee m were e eee reer eerereeeeseesere 


ee ee ee 


Increase of decrease during 


Week Year 
$54,000,000 $166,200,000 
40,600,000 111,400,000 
a tie Sealed Gree Mere Se Cmews eee —69,700,000 21,400,000 
—77,400,000 40,000,000 
dala mae sae sais —22,800,000 —3,200,000 
CARAT EPS UCE ROSE SRS NO® —54,600,000 43,200,000 
Kana heumesee a aeeeees 10,000,000 44,100,000 
Eee Mane waa —3,300,000 —55,500,000 
6,600,000 —4,600,000 
7,400,000 © —92,200,000 
eee ee Tee eee —17,300,000 42,300,000 
Sete bia alsa eae MRSa —44,300,000 85,100,000 
63,600,000 80,200,000 
ee Te ee ee 87,800,000 73,800,000 
—52,100,000 —11,100,000 


(All figures not otherwise designated are plus.) 





Treasury, as well as Farm Loan Board, President Approves 


| the assets and assume the liabilities of 


Dewey, “that after our investigations | 


we are able to say that the bonds and 
debentures of these banks are a_ per- 
fectly sound investment. Fortunately, 
none of these banks have ‘demand’ lia- 
bilities. 

Few Losses Expected. 

“There will be times of depression 
when the banks will have to take over 
certain lands, but we believe that even- 
tually this land will be sold at only a 
small loss at the most when confidence in 
agriculture returns as it must return. 

“That is one of the important features 
of this legislation—we want to see that 
standardized methods are- adopted and 
that safe reserves are set up against 
the rainy day which always comes.” 

Section by section, as outlined by Mr. 
Dewey, who,returns to the committee 
on January 7 for further discussion, 
the McFadden bill would accomplish the 
following: 

“Section 1—Establishes period of 
liability of shareholders after transfer 
of stock. 

Arranges for Liquidation. 

“Section 2—(a) Transfers the au- 
thority to permit any Joint Stock Land 
Bank to go into voluntary liquidation 
from the Farm Loan Board to the Sec- 
retary of the Treasury. (b). Requires 
the permission of the Secretary of the 


a Joint Stock Land Bank. 

“Section 3—(a) Authorizes the Sec- 
retary of the Treasury to prescribe 
rules as to what items carried in ‘sus- 
pense account’ may be included in earn- 
ings. 
Treasury to 
methods of accounting. 
seribes penalty for illegai declaration 
of dividends. (c) Repeals fourth para- 
graph of Sec. 24 of Act, as the duty is 


prescribe standardized 


of reserves. 
for investment of reserves are pro- 
mulgated, old regulations to be in force. 

“Sec. 4—(a) Places in Secretary of the 
Treasury the duty to appoint examiners 
and require reports, but leaves with 
Farm Loan Board privilege of calling 
ent examinations. 
for special reports or making independ- 


tary of the Treasury. (c) Transfer of 
unexpended balance of appropriation for 
compensation of examiners from Farm 
Loan Board to Secretary of the Treasury. 
ments of condition of banks transferred 
(d) Duty of making consolidated state- 
from Board to Secretary of the Treasury. 

“Sec. 5—(a) Removes the power of the 
Board to appoint a receiver, as the 


| 
| 
| 


(b) Authorizes the Secretary of | 


Farm Loans in Florida 


The action of the Secretary of Agri- 
culture in loaning funds to the destitute 
farmers of the stricken section in the 
State of Florida from moneys already 
appropriated for the eradication of the 





| hoof and mouth disease, was approved 


It also pre- | 


by President Coolidge in a letter just 


| sent to Congress, in which he submitted 


a proposed draft of legislation for the 


| purpose of validating the action of the 
to prescribe regulations for investment | 
placed in the Secretary of the Treasury | 


(d) Until new regulations | 


Secretary of Agriculture. 

H. M. Lord, Director of the Bureau of 
the Budget, in a letter to the President, 
which the letter of the 
President to Congress, stated that up to 
December 10, the Department had made 
a total of 900 loans, to the amount of 


accompanied 


(b) Transfer of exam. | $250,306, all but $5,000 being for the 


| development of truck crops. 
iners from Farm Loan Board to Secre- | 


| section of the Farm Loan Act, by making 


| it 


authority is placad in Secretary of the | 


Treasury to declare a Joint Stock Land 


Bank insolvent and to appoint a receiver. | 


(b) No Joint Stock Land Bank to go into 
voluntary liquidation without permission 
of the Secretary of the Treasury. 


| 


more comparable to the provisions 
under the National Bank Act. 

“Sec. 7—Provides that directors of 
Joint Stock Land Banks must be share- 
holders. 

Receivership Powers Fixed. 

“Sec. 8—Provides that the Secretary 
of the Treasury may delegate his func- 
tions to the Undersecretary or an Assist- 
ant Secretary. Provides for legal meth- 
ods of enforcing #individual liability by 
creditors of Joint Stock Land Banks. 
Provides method for assessing individual 


{ 


| 
| 


dither cementation 


ae ie fees _ S| liability of stockholders. Enumerates 
“Sec. 6—Amends Sec. 31, the “penal’® | 


of the 


U.S. Treasury 


January 4, 1927 
(Made Public January 6.) 





Receipts. ' 
Customs receipts $1,583,451.06 
Internal-revenue receipts: 


Income tax ....... 285,282.26 
Miscellaneous internal | 
TEVENUE ..0006..... 1,686,868.24 


Miscellaneous receipts 1,338,027.67 


Total ordinary receipts. 
Balance previous day..... 


$4,893,629.23 
224,464,845.56 | 


$229,358,474.79 | 
Expenditures, | 








General expenditures .... $6,800,946.29 
Interest on public debt... 538,792.18 
Refunds of receipts...... 116,108.74 
Panama Canal .......00. 80,500.00 
Operations in special ac- 
COGMGN i se tiehs cts dc cees 856,201.44 
Adjusted service certifi- 
CORE TURE 66s eecsccccss 30,125.00 
Civil service retirement 
SUE 5 ce BUSES Se cveee 64,450.74 
Total ordinary expendi- 
Ca ee eee $7,982,124.39 
Other public debt expendi- 
CULGS “is teas wee se. 6xcs00s 199,384.85 
Balance today ........... 221,176,965.55 
PGUNE botaeBvise se siwxd $229,358,474.79 
e 
Foreign Exchange 





[By Telegraph.] 


New York, January 6.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

January 6, 1927. 

Federal Reserve Bank of New York, 
The Honorable, 


The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Respectfully, | 


Manager, Foreign Department, 











Country 
Europe: 
Austria (schiling)............. 14096 
Belgium (belga)................ -1391 
Bulgaria (lev). mht: pete ae .007241 | 
Czechoslovakia (krone) ........ 029616 | 
Denmark (krone)............. -2667 
England (pound sterling)...... 4.8529 
Finland (markka)............. 025210 
La. ) .0395 | 
Germany (reichsmark)......... +2375 
Greece (drachma)............. -012664 
Hoetiand. (guilder)........ ssc. 4001 
MUMEITC PORTS)... 6 <..0 5000005 -1757 
SE CER, 53,056 ose bosneeees -0441 
Dewar CRréme)........cecnes. 2544 
RIOR), oss vnc oreens -1142 
Portugal (escudo)............. -0502 
MOMMNNMEM (IBD)... scree ccescs -005265 
BAMA (DUSOUR) . . - 5s viele 's waisinis ss 1548 
Spee: (ITENE).... 0 occ dc anersace .2672 
Switzerland (franc)............ 1931 
Wugoslavia (dinar). .......60<.. (7647 
Asia: 

China (Chefoo tael).......... -6238 
China (Hankow tael).......... -6119 
China (Shanghai tael)........ -5935 
China (Tientsin tale).......... 6229 
China (Hongkong dollar)...... 4783 
China (Mexican dollar) -4850 
China (Tientsin or Peiyang dol.) 4217 
China (Yuan dollar)........... 4200 
EEE, WREMIIOO) 52:5 oe peais ake 3639 
NIN NCRMEIE Ds a su. sy 0 hh meats bios: -4885 
Singapore (S. S. (dollar)....... 5594 
North America: 

Ti COOLED). 5 oa s.ccsceessies 998488 
ME COREG)... acne as cmaaeee ss 999180 
BeemseO (CBGEG):.. 6556 Goi sta 0 464167 
Newfoundiand (dollar)........ 996344 
South America: 
Argentina (peso) (gold)..... 9370 
Brazil (milreis) Die eeias 1155 
NE \CDBRD) 3. occ sets aure®e es cn +1208 
repay (ene)... .6ces cesees 1.0179 





TRANSACTIONS 


Comptroller’s Office 


The following transactions of the Bu- 
reau of the Comptroller of the Currency 
on January 5 were announced January 6: 

Charters issued: 

The State National Bank in West, 
Texas. Capital, $50,000. President, C. 
W. Holloway; cashier, H. C. Edwards. 

The Second National Bank of Paints- | 
ville, Ky. Capital, $75,000. Conversion 
of The Paintsville Bank & Trust Co., 
Paintsville, Ky. President, C. T. Rule; 
cashier, D. H. Dorton. 

The Union National Bank of Eliza- 





bethtown, Ky. Capital, $50,000. Con- 
version of The Union Bank & Trust Co., | 
Elizabethtown, Ky. President, H. L. 


Iglehart; cashier, John A. Gardner. 

The Discount National Bank of New | 
York, N. Y. Capital, $1,000,000. Con- 
version of Italian Discount and Trust | 
Company, New York, N. Y., with main | 
office and two branches located in the 
Borough of Manhattan, City of New | 
York. Cashier, F. M. Rohn. 

The Hatfield National Bank, Hatfield, 
Pa. Capital, $50,000. President, Robert | 
L. Kaler; cashier, Nelson S. Hartranft. 

Change of Title: 

The Farmers National Bank of Osage, 
Towa, to “Osage Farmers Nationai 
Bank.” 














cases based upon which the Secretary of 
the Treasury may appoint a receiver to | 
close up any Joint Stock Land Bank and | 
enforce the individual liability of share | 
holders. Also enumerates powers of re- 
ceiver and procedure for liquidation. 
“Sec. 9—-Places power to examine and 
require reports of Intermediate Credit | 
Banks in the Secretary of the Treasury. | 
“Sec. 10—Prescribes penalties for any | 
act to deceive the Secretary of the Treas- | 
ury as well as the Farm Loan Board, by | 
personnel of Intermediate Credit Banks. | 
“Sec. 11—Cases commenced by the 
United States against Joint Stock Land 
Banks to be in United States Courts.” | 
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Senate Bill Proposes to Transfer Control 
Of Treasury Claims to Comptroller General 


Senator Couzens Would Change Present Status of Audit- 
ing and Settling Tax and Custom Refunds. 





A transfer to the office of the Comp- 
troller General of the audit and settle- 
ment of claims arising .out of the col- 
lection or refund of taxes and of cus- 
toms duties and drawback is provided in 


a bill (Senate bill 5089) just introduced 
by Senator Couzens (Rep.), Michigan. 

The bill would take these functions 
out of the hands of the Secretary of the 
Treasury and the Commissioner of In- 
ternal Revenue, and cypates an Assistant 
to the Comptroller General at a salary 
of $9,000 per year to check and settle 
such claims. 

Officials and employes in the Treas- 
ury Department now engaged in these 
duties are transferred to the Comp- 
troller General’s office under the pro- 
visions of the bill. Appeals from the 
Comptroller General’s decisions are to 
be made to the Board of Tax Appeals 
in questions arising out of the tax laws 
and to the Customs Court in questions 
under the customs laws. 

Following is the full text of Senator 
Couzens’ bill: 

Full Text of Bill. 

Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assem- 
bled, That hereafter all disbursing of- 
ficers of the United States shall render 
their accounts quarterly to the General 
Accounting Office; but the Comptroller 
General of the United States may direct 
any or all such accounts to be rendered 
more frequently when in his judgment 
the public interests may require. Ad- 
ministrative examinations of accounts 
are hereby abolished. The Comptroller 
General of the United States shall fur- 
nish the heads of the several executive 


counts and claims at places away from 
the seat of government which he may 
deem necessary and in the best interests 
of the United States, and in which event 
there shall be retained for permanent 
filing by the respective departments and 
independent establishments the papers 
and documents in such accounts and 
claims. 

Sec. 8. Appeals from the Comptroller 
to the Customs Court concerning ques- 
tions arising under the customs law and 
from the Comptroller General to the 
Board of Tax Appeals concerning ques- 
tions arising out of the tax laws shall be 
as now provided by law. 


Sec. 9. There shall be in the General | 


Accounting Office a general counsel to 
be appointed by the Comptroller Gen- 
eral, who shall represent the United 
States in all appeals and suits arising 
out of the collection or refund of taxes 
and custom. Said general counsel shall 
be learned in the law and shall receive 
a salary of $10,000 per annum. He shall 
have such assistants as may be provided 
by law. ° 

Sec. 10. All laws and parts of laws in- 
consistent herewith are hereby repealed. 


American Money Market 
Surpasses British Record 


[Continued from Page 1.] 

000. 
eign financing was March. 

Of the total foreign securities floated 

during the quarter, the government issues 


| were $240,392,270 and the corporate 


i 


departments and the proper officers of | 
other Government establishments not | 


within the jurisdiction of any executive | 


department such information from the 
accounts of their respective departments 


or establishments as may be requested | 


by them. 

See. 2. That the powers, duties, and 
jurisdiction now conferred by law on 
the Secretary of the Treasury or the 
Commissioner of Internal Revenue, or 
both, in the audit and settlement of 
claims arising out of the collection or 
refund of all taxes and the powers, 
duties, and jurisdiction now conferred 
by law on the Secretary of the Treas- 
ury, commissioner of customs, and 
comptrollers of customs, or either of 
them, in the audit and settlement of 
claims arising out of the collection or 
refund of customs duties and drawback 
shall be transferred to and imposed on 
the Comptroller General of the United 
States to be exercised and performed 
without direction from any other officer. 

Assistant Is Created. 

Sec. 3. There is hereby created an 
Assistant to the Comptroller General 
of the United States (to be appointed 
by the Comptroller General) who shall 
have immediate charge, subject to the 
supervision of the Comptroller General, 
of the settlement of claims and ac- 
counts arising out of the collection or 
refund of taxes and customs duties. 


Said Assistant to the Comptroller Gen- | 


eral shall be learned in the law and 
shall receive a salary of $9,000 
annum. 


See. 4. There is hereby transferred 


per | 


to the General Accounting Office at their | 


present grades and salaries the comp- 
trollers of customs, their assistants, em- 
ployes, office equipment and unexpended 
balances of appropriations therefor. The 


' comptrollers of customs shall hold office 


until the end of their present terms 
unless sooner removed as now provided 
by law. All space in public buildings 
now occupied by the offices of the comp- 


trollers of customs shall be and continue | 


to be available for occupancy of the Gen- 
eral Accounting Office until otherwise 
provided by law. 

Assistants Transferred. 

Sec. 5. There is hereby transferred to 
the General Accounting Office at their 
present grades and salaries all employes 
of the Bureau of Internal Revenue now 


‘ engaged in the audit and settlement of 


claims arising out of the collection or 
refund of taxes together with the office 


‘ equipment used by them and the un- 
; expended balances of appropriations for | 


their salaries and expenses. 


Sec. 6. It is the intent of this statute | 


to confine the duties of the collector of 
customs and collectors of internal reve- 
nue subject to the administrative super- 


vision of the Secretary of the Treasury | 


and the commissioner of customs and the 


| Commissioner of Internal Revenue, re- 


spectively, to the collection of customs | 


and taxes imposed by law. 
of the respective collectors shall be ren- 


The accounts | 


dered direct to the General Accounting | 


Office on such forms and under such regu- 
lations as the Comptroller General may 
prescribe. 

Sec. 7. The Comptroller General is 
hereby authorized to audit and settle ac- 


issues $199,161,900. As the refunding 
for the corporate issues was much 
greater than that for the governmental, 
the predominance of official issues is 
seen even more clearly in the figures 
for the néw nominal, capital. Latin 
America was the largest borrower, hav- 
ing taken $205,979,370; Europe came 
next, with a total of $166,000,000, in- 
cluding Germany; while Canada took 
only $42,572,800. 


F. G. Blair Resigns Post 
In Department of Treasury 








Floyd G. Blair, counsel to the World 
War Foreign Debt Commission and 
member of the war loan staff of the 
Department of the Treasury, has ten- 

Fyold G. Blair, counsel to the World 
announced orally January 6. Mr. Blair 
will retire about February 1 after 
three years’ of service in the Treasury. 

After a short vaction, Mr. Blair, who 
comes from Boston, will enter business 
in New York. 


| 
| 
| 
| 


The month with the lightest for- | 


I 


Audits 


Claims 





| Analysis of Receipts and Ex penditures of the Treasury Assistant Director 


In Treasury Bureau | 
To Leave Service 


J. J. Deviny Resigns Position 
in Engraving and Printing 
Work; Other Changes 

Follow. 


The resignation of John J. Deviny as 
| Assistant Director of the Bureau of 
Engraving and Printing, Department of 
the Treasury, was announced January 6 
by Secretary Mellon who, at the same 
time, announced the appointment of Jesse 
Swigart to the position. 

Mr. Swigart has served 25 years with 
the bureau, latterly as superintendent 
of the plate printing division. His place 
wil be taken, Mr. Mellon said, by Charles 
A. Baker, at present foreman of the 
plate printing division and an employe 
of the bureau for 44 years. Bernard §, 
Kroger, who has served as a plate 
printer more than 20 years was pro- 
moted to foreman of the plate printing 
division. 

Effective February 15. 

The following statement was issued 
by the department concerning the bureau 
changes: 
| Secretary Mellon today announced that 
| Mr. John J. Deviny, Assistant Director 
| of the Bureau of Engraving and Print- 
| ing has tendered his resignation, the 
| same to be effectve on or about February 
| 15, 1927. 

Mr. Deviny has accepted a position 
witha large manufacturing concern in 
Pittsburgh. As assistant director in 
| charge of production, Mr. Deviny su- 
| pervised the operations of the wetting, 
| plate printing, numbering, surface print- 
| ing, postage stamp, and ink making di- 
visions of the Bureau. 

Other Changes Made. 

The following personal adjustments 
| will be made in the Bureau as a result 
of Mr. Deviny’s resignation: 

Jesse E. Swigart, superintendent of 
| plate printing division, to be promoted te 
; assistant director in charge of produc- 
| tion. 
| Charles A. Baker, foreman in plate 
plate printing division, to be promoted 
to superintendent of that division. 

Bernard S. Kroger, plate printer in 
| plate printing division, to be promoted 
| to foreman in that division. 






























Lawrence Stern 
and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY Jr., Chairman of the 
Board of William Wrigicy Jr. Company 


JOHN HERTZ, Chairman of the Board of 
Yellow Truck 4 Coach Manufacturing Co. 


JOHN R. THOMPSON, Chairman of the 
Board of Jobn R. Thompson Company 


ALBERT D. LASKER, Chairman of the 
Board of Lord & Thomas and Logan 


STUYVESANT PEABODY, President of 
Peabody Coal Company 


CHARLES A. McCULLOCH, President of 
The Parmelee Company 


HERBERT L. STERN, President of Balaban 
4@ Katz Corporation 


ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


This company conducts ageneral securities 
business, originating and participating in “ 
high-grade investment issues and devotin 
special attention to first mortgage re: 

f estate bonds. 
| =n ee 
























business creed expressed 


utive quarterly dividend 


comparable community. 


Stock Exchange. 


St. Louis Milwaukee 






DIVIDENDS 


paid without break since 1889 


Commonwealth Edison Company, supplying elec- 
tric light and power to the City of Chicago, has a 


“When the rights of the public are properly taken 
care of, by improving service and lowering rates, the 
rights of the stockholders will take care of themselves.” 


The Company’s dividend record of 148 consec- 


demonstrates the soundness of this principle. 


The combination of low rates and high efficiency 
of service has steadily widened the local market 
for electricity until today Chicago people use more 
electricity per capita than the people of any other 


The Company’s customers number 860,000. Stock- 
holders number 42,000 of whom 85 per cent are 


residents of the city served. 
On request we shall be glad to supply information 
about the Capital Stock of the Commonwealth Edison 
Company. This security is listed on The Chicago 
In addition to its safety and mar- 


ketability it enjoys the advantage of frequent grant- 
ing of valuable subscription rights to stockholders. 


UTILITY SECURITIES COMPANY 
72 West Adams Street, Chicago 


Central States Securities Corporation, 111 Broadway, New York City 





by its president as follows: 


payments to stockholders 





Indianapolis Louisville 
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Lime 


Narcotics 


In Case of Violation 
+;Of Opium Act of 1909 


‘Supreme Court Decides Mo- 
tion of Defendant for Bill 
of Particulars Was 
Properly Denied. 


Wona Tat, AL1AS WonG SUE JUN, ALIAS 

Wonc WAI, PLAINTIFF IN ERROR, V. 
«- Tue UNITED STATES OF AMERICA; Su- 

PREME COURT OF THE UNITED STATES; 
™"* No. 79. 

Conviction for conspiracy to commit 
“offenses against the United States in vio- 
‘lation of the Opium Act of 1909, as 
“amended, was sustained in this review in 


érror to the District Court, Northern Dis- | 


“trict, California. 

The full text of the opinion of the | 
court, delivered by Mr. Justice Sanford, 
follows: 

The plaintiff in error was indicted in 
the Federal District Court for Northern 
California under Section 37 of the Crimi- 
nal Code, (This section provides that: 
“If two or more persons conspire * * * 
to commit any offense against the United 
States * * * and one or more of 
‘such parties do any act to effect the ob- 
ject of the conspiracy, each of the par- 
ties to such conspiracy” shall be fined, 


or imprisoned, or both) for conspiring to | 


commit offenses against the United 
States in violation of the Opium Aci 
of 1909, as amended in 1914 and 1922. 
(Act of February 9, 1909, c. 100, 35 Stat. 
614, as amended by the Acts of January 
«17, 1914, c. 9, 38 Stat. 275, and May 26, 
1922, c. 202, 42 Stat. 596.) He was tried 
and convicted; and thereupon brought 
the case here by a direct writ of error 


under Section 238 of the Judicial Code, | 
before the amendment made by the Ju- | 


risdictional Act of 1925 became effective, 
as one involving the application of the 
Constitution and in which the constitu- 
tionality of a law of the United States 
was drawn in question. 


Errors Assigned. 


The errors assigned and specified here | 
as amended, is | 
repugnant to the due process and self- | 


are that the Opium Act, 


clauses of the Fifth 
that the indictment is in- 


incrimination 
“Amendment; 


valid under the Sixth Amendment; and | 
that the court erred in overruling a de- | 


murrer to the indictment, denying a mo- 
tion for a bill of particulars and a mo- 
tion in arrest of judgment, and in its 
charge to the jury. 

1. There was no challenge to the con- 
stitutionality of the Opium 
District Court. This question was not 
presented in that court and was neither 
considered nor determined by it. The 
‘objections to the constitutionality of the 
Act which were set out in the assign- 
ment of errors are fully ~— in Yee 
‘Hem v. United States, 268 U. S. 178, de- 
eided after this writ of error ghe been 
sued out; and the additional objections 
set forth for the first time in the brief 
for the defendant in this Court, do not 
require consideration here. 

2. The case is, however, 
brought here under the writ of error, 


by reason of a challenge which the de- | 
fendant interposed to the validity of the | 


indictment on the ground that it did not 


inform him of the “nature and cause of | 


the accusation” as required by the Sixth 
Amendment. 

The Opium Act, as amended, provides, 
in Section 2(c), that if any person “re- 
ceives, conceals, buys, sells, or in any 
manner facilitates the transportation, 
concealment, or sale” of any narcotic 
.drug “after being imported” into the 
United States, “knowing the same to 
have been imported contrary to law,” he 
shall upon conviction be fined or im- 
prisoned. 42 Stat. 596. 


Conspiracy Charged. 

The indictment, which was returned in 
September, 1924, charged that on or 
about September 10, 1922, the exact date 
being to the grand jurors unknown, the 
defendant, being in the City and County 
of San Francisco, within the jurisdiction 


ofthe court, conspired to commit the acts | 


made offenses by the Opium Act, 


as 


amended, that is to say, that at the time | 


and place aforesaid, he knowingly and 
‘feloniously conspired and agreed with 
one Ben Drew and divers other persons 


to the grand jurors unknown, to “know- | 


ingly and feloniously receive, conceal, 
buy, sell and facilitate the transportation 
and concealment after importation of cer- 
tain narcotic drugs, to-wit, 


the said drugs to have been imported | 
into the United States and into the juris- | 


diction of this Court contrary to law”; 


that this conspiracy continued through- | 


out all the times after September, 1922, 
mentioned in the indictment and particu- 
larly at the time of the commission of 
each of the overt acts thereinafter 
forth; and that in furtherance 
conspiracy and to effect its object, the 
defendant, in the City and County of San 
Francisco received, bought, sold and fa- 
cilitated the transportation after importa- 
tion of three xmall sacks containing tins 
.of opium which arrived on the Steamer 
“President Pierce” on or about February 
24, 1923, without the knowledge and con- 
esent of the customs officers in charge of 
the port at San Francisco, and also, to 
effect the same object, and in the same 
lace, received, bought, etc., after im- 
Pportation other sacks containing tins of 
@pium, which likewise arrived without 
he knowledge and consent of said cus- 

s officers, namely, five sacks which 
rrived on the Steamer “Nanking” on or 
ut May 10, 1923, three sacks which 
ived on the Steamer “President Wil- 
“son” on or about May 25, 1923, five sacks 
which arrived on the Steamer “Taiyo 
on or about May 27, 1923, five 

peecks which arrived on 
i “President Taft” on or about June 29, 
£2923, two sacks which arrived on the 
) Steamer “President Lincoln,” on or about 
August 19, 1923, and one sack which ar- 
‘rived on the Steamer “President Cleve- 
‘dand” en or about February 3, 1924, the 


Act in the | 


otherwise | 


i smoking } 
opium, the said defendant well knowing | 


set | 


of this | 


the Steamer } 
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i onviction Affirmed | Evidence Im properly y Seized Is Declared 
Admissible in Court From State Officer 


Federal Agent Held Not Permitted to Be Present on Raid 
th Warrant of Own. 


Unless Armed } With 


J. Byars v. THE UNITED STATES OF 
AMERICA; SUPREME COURT OF THE 
UNITED STATES; No. 72. 

Evidence seized by a Federal prohibi- 
tion agent without a warrant in a resi- 
dence where such agent accompanied a 
State officer armed with a State warrant, 
was held inadmissible in a Federal crimi- 
nal prosecution in this review on cer- 
tiorari to the Circuit Court of Appeals, 
Eighth Circuit. 

The full text of the opinion of the 
court, delivered by Mr. Justice Suther- 
land, follows: 

Petitioner was convicted in the Fed- | 
eral district court for the southern dis- | 


A. 


fully having in his possession with 
| fraudulent intent certain 
strip stamps of the 
whiskey bottled in bond. 
were admitted in evidence over the ob- 
jection of petitioner that they had been 
obtained by an unlawful search and seiz- 
ure. 
by the petitioner to return or impound 
the stamps was overruled. The judg- 
ment of conviction was affirmed by the 
court of appeals. 4 F. (2d) 507. 


Stamps Found In Search. 


The stamps were found in executing a 
search warrant issued by the judge of a 
State muni¢ipal court and addressed to 
“any peace officer of Des Moines, Polk 
County, Iowa,” directing search for in- 
toxicating liquors and instruments and 
materials used in the manufacture of 
| such liquors. The information upon which 
| the search warrant was issued states 

only that affiant “has good reason to be- 

lieve and does believe the defendant has 
in his possession” such _ intoxicating 
liquors, instruments and materials. The 
warrant clearly bad if tested by the 

Fourth Amendment and the laws of the 

United States. C. 30, Title XI, Sections 

3-6, 40 Stat. 217, 228-229; c. 85, Title IL 
| Section 2, 41 Stat. 305, 308. See Ripper 
v. United States, 178 Fed. 24, 26; United 
States v. Borkowski, 268 Fed. 408, 410- 
411; United States v. Kelly, 277 Fed. 
485, 486-489. Whether it is good under 
the State law it is not necessary to in- 
quire, 
tute the basis for a Federal search and 


is 


exact number of tins of opium in these 
several sack and the exact dates of their 
arrival being 
jurors. 

The defendant demurred to the indict- 
ment on the ground that its allegations 
as to the conspiracy and overt acts were 
so vague, indefinite and uncertain that 
they did not inform him of the nature 
and cause of the accusation as required 
by the Sixth Amendment, and enable 


trict of Iowa upon two courts for unlaw- | 


counterfeit ls 
kind used upon | States, 


The stamps | 


seizure, as, under the facts hereinafter 
stated, it is insisted this was. 

Nor is it material that the search 
was successful in revealing evidence 
of a violation of a 
A search prosecuted in 
the Constitution is not made lawful 
by what it brings to light; and the 
doctrine has never been recognized by 


violation 


our constitutional system, that evidences 


rant may be used against the victim of 
| the unlawful search where a timely chal- 
lenge has been interposed. Weeks v. 
' United States, 
v. United States, 255 U. S. 298, 
Amos v. United States, 255 U. S. 
Silverthorne Lumber Co. v. 
251 U. S. 385, 391; Agnello v. 
United States, 269 U. S. 20, 33. 

The warrant directs the officer to 
search certain described premises and, 


306; 
313; 


| if any of the liquors, instruments or ma- 


A timely motion previously made | 


| put into the hands of Mr. 


terials set forth in the information are 
found, to seize the same and keep them 
until final action be had thereon. It was 
Densmore, a 


| local officer in charge of the night liquor 


since in no event could it consti- | 


unknown to the grand | 


him to make proper defense or plead his | 


jeopardy in bar of a later prosecution for 
the same offense. This demurrer and a 
subsequent motion made in arrest of 
judgment on the same grounds, were both 


| overruled by the District Court. 
essential to the validity | 


While it is 
of an indictment under the Federal 
| Constitution and laws that it shall ad- 
vise the defendant of the nature and 
cause of the accusation in order that 
he may meet it and prepare for trial 
and, after judgment, be able to plead 
| the record and judgment in bar of a 
| further prosecution for the same 
offense, Bartell v. United States, 227 
U. S. 427, 431, we find in the present 
indictment no lack of compliance with 
this requirement. It charged the de- 
fendant, with definiteness and certainty 
and reasonable particularity as to time 
and place, with conspiring with a named 
|} person and tou commit certain 
specified offenses in violation the 
Opium Act; and further charged him, 
in like manner, with doing various 
specified acts to effect the object of the 
conspiracy. It is well settled that in an 
| indictment for conspiring to commit an 
offense—in which the conspiracy 
gist of the crime—it is not necessary 
to allege with 
the elements essential to the commis- 
sion of the offense which the object of 
i the conspiracy, Williamson v. United 
States, 207 U. S. 425, 447, or to state 
such object with the detail which would 
be required in an indictment for com- 
mitting the substantive offense, 
ton v. United States, 271 U. S. 
423; Jelke v. United States (C. C. 
oa Fed. 264, 275; Anderson v. 
| States (C. C. A.), 260 Fed. 55 
Wolf v. United States (C. C. A.) 
| Fed. 885, 886; Goldberg v. 
States (C. C. A.), 277 Fed. 211, 
| In charging such a conspiracy 
tainty to a common intent, 
identify the offense which the defend- 
ants conspired to commit, all that 
is necessary.”’ Williamson v. United 
States, supra, 447; Goldberg v. 
States, supra, 215. 


others 
of 


414, 
A.), 
United 


» 283 


“cer- 


is 


That this require- 


is the | 


technical precision all | 


Thorn- | 
| cies, instrumentalities, etc., and the man- | 


bureau of the police station in Des 
Moines, Iowa, and he, together with three 
others, proceeded to make the search in 
circumstances which can best be shown 
by quoting from the testimony given 
upon the hearing of the motion to im- 
pound or return the property seized. Mr. 
Densmore testified as follows: 
Agent Asked to Make Trip. 

“As I came down stairs, I asked the 
captain about Mr. Adams who was there, 
and I asked him to go with me. Mr. 
Adams is the Federal Prohibition Agent, 
stationed here in Des Moines, Iowa, an 
officer of the Government, operating un- 
der the Treasury Department. I met 
him after the warrant had been 
out, and asked him to go with me. 
the warrant at that time. 
police station of the city that I met Mr. 
Adams and requested him to come along. 


I had 


I had not discussed this case with Mr. | 


Adams before that. He went with me 
from the city building on the search. 
As far as I know, he did not have any 
warrant or any authority to go into that 
residence other than the authority that 
I may have given him under the war- 
rant I had. The search and seizure was 


Hall. Arriving at the residence, I as- 
signed each man a room. I assigned 
Adams a room. We found no intoxicat- 
ing liquors there. The only thing that 


we found that we took were the stamps | 


involved in this case. 
part of them, and Mr. 
of them. Mr. 


Mr. Taylor found 
Adams found part 
Adams kept the stamps 
he found in his possession and those 
found by Mr. Taylor were turned over to 
him right at that time. 
Adams found and the ones that 
given to him were taken possession of by 
Adams right there in the house of A. J. 
Byars, immediately after the service. 


after that ening. There was never any 
prosecution attempted in the city courts 
or such coyrts as I was connected with 
so far as these stamps were involved.” 

Mr. Adams, the Federal 
agent, testified: 

“I remember assisting in the search of 
the residence of A. J. Byars on April 
22, 1924. Officers Densmore, Taylor, 
DeHaven and Davis were with me. I 
met them in the Captain’s office at the 
police station in the city of Des Moines, 
and accompanied them to make the 
search. I had no authority for going 
into the house other than the 
warrant that the officers had 
from the State authorities. The only 
authority that I had for going into the 
house of Mr. Byars was on account of 
the search warrant that Mr. Densmore 
had. I searched the kitchen. I found 


some of the stamps that were involved | 


2 teck | hold the contrary would be to disregard 


in this case there in the kitchen. 


supported by affidavit, for a detailed bill | ; : 
setting forth with partic. | cure the people against unauthorized of 


of particulars, 
ularity the specific facts in reference to 


the several overt acts alleged in the in- | 


dictment, with various specifications as 
to times, places, names of persons, quan- 
tities, prices, containers, buildings, agen- 


| ner in which and the specific circum- 


| stances under which 
558; | 


United | 
213. | 


sufficient to | 


United | 


ment was complied with in the present | 


indictment is clear. In Keck vy. 
States, 172 U. S. 434, upon which the 
defendant relies, the indictment was 
not, as here, for conspiring to commit 
offenses, but for committing the sub- 
stantive offenses. And in 
United States (C. C. A.), 14 F. 
561, upon which he also relies, 
charging a single conspiracy to 
mit several offenses, was held sufficient, 
although another count charging in like 
manner the commission of one of these 
substantive offenses, was held insuf- 
ficient. In the present case we think 
that the allegations of the indictment, 
both in respect to the conspiracy and 
the overt acts, sufficiently advised the 
defendant of the nature and cause of 
the accusation, and with the requisite 
particularity. We conclude that there 
was no invalidity in the indictment 
under the Sixth Amendment, and that 
both the demurrer and the motion in 
arrest of judgment were properly over- 
i ruled. 

3. The defendant also made a motion, 





United | 


com- | 





they were com- 
mitted. This motion—which in effect 
sought a complete discovery of the Gov- 


ernment’s case in reference to the overt | 
acts—was denied on the ground that the | 
in | 
involved | 


indictment was sufficiently definite 
view of the unknown matters 
and the motion called “for too much de- 
tails of evidence.” 

Trial Court Upheld. 

The application for the bill of particu- 
lars was one addressed to the sound dis- 
cretion of the court, and, there being no 
abuse of this discretion, its action thereon 
should not be disturbed. 
States, 165 U. S. 486, 491; 
United States (C. C. A.), 23 
13; Horowitz v. United States 
(C. C. A.), 262 Fed. 48, 49; Savage v. 
United States (C. C. A.), 270 Fed. 14, 
1s. And there is nothing in the record 
indicating that the defendant was taken 
by surprise in the progress of the trial, 
or that his substantial rights were preju- 
diced in any way by the refusal to re- 
quire the bill of particulars. See Con- 
nors v. United States, 158 U. S. 408, 411; 
Armour Packing Co. v. United 
209 U. S. 56, 84; New York Central R. 
R. v. United States, 212 U. 8. 481, 497. 

4. Error is also assigned as to a state- 
ment made in the charge to the jury in 
respect to the defendant’s knowledge that 
certain opium had been unlawfully im- 
ported; but it suffices to say that this 
was not excepted to. 

The judgment is affirmed. 

January 3. 1927. 


Fed. 8, 


; what I found, 
this court, nor can it be tolerated under |; 


232 U. S. 383, 393; Gouled | 


United | 


| was subsequently 


sued | 


The ones that | stance and effect was a joint operation 
were | 
| view, 
| the effect is the same as though he had 


ahs e | engaged in the undertaking as one ex- 
Neither myself or any of the other city | — = ; 


officers had possession of those stamps | 


; to 





prohibition | 
| pare Flagg v. 
| 481, 


| States, 


search | 
secured | 


| onies; 


See Rosen v. | 

United States, 161 U. S. 29, 40; Dunlop | 
| v. United 
| Knauer vy. 
Hartson vy. | 
(2d) | 


@ count | 
States, | 


| Per Curiam: 


Fruit: 
Industry 


| possession of them then and there, and 


have retained them ever since. I have 
retained the stamps that I found and 
those that were handed me there in the 
house. I was not present with Mr. 
Taylor in the room when he found the 
stamps, but they were brought to me 
in the dining room by Mr. Taylor, and 
I took possession of them then and 
there, and I have fetained possession 
of all the stamps from that time until 
this. They were never delivered to the 
State officers or used by them. I do 


t k y of i i f Stat 
Pedeudh atatine. | not know of any violation of any State 


of | knew there was no State law governing 


| the possession of these stamps, and as a 


law that they could be used for. I 


Federal officer, I took possesgion of 
and those found by the 


State officer, and have had them in my 


: | possession ever since and receipted to 
of crime discovered by a Federal officer | the police officers at the station that 
in making a search without lawful war- | 


evening after the return from the raid, 
for the stamps found.” 
Constitutional Security. 

While it is true that the mere par- 
ticipation in a State search of one who 
is a Federal officer does not render it 
a Federal undertaking, the court must 
be vigilant to scrutinize the attendant 
facts with an eye to detect and a hand 
to prevent violations of -the Constitu- 
tion by circuitous and indirect methods. 
Constitutional provisions for the se- 
curity of person and property are to be 
liberally construed, and “it is the duty 
of courts to be watchful for the con- 
stitutional rights of the citizen, and 
against any stealthy encroachments 
thereon.” Boyd v. United States, 116 
U. S. 616, 635; Gouled v. United States, 
supra, p. 304. 

The attendant facts here reasonably 
suggest that the Federal prohibition 
agent was not invited to join the State 
squad as a private person might have 


| been, but was asked to participate and 


did 
ment officer, 


participate as a Federal enforc- 
upon the chance, which 
realized, that some- 
thing would be disclosed of official in- 
terest to him-as such agent. The house 
to be searched contained only four 
rooms—a dining room, a kitchen and 
two bedrooms. We are not prepared 
to accept the view that the local officer 


| thought a force of four men would be 
It was in the | 


to search these limited 
premises; and it is significant, in that 
connection, that he did not ask his 
superior officer for additional help, but 
inquired particularly for Adams, who, he 
knew, was the Federal agent. The stamps 
found were not within the purview of 
the State search warrant, nor did they 


insufficient 


| relate in any way to a violation of State 
| law. 
: | held by 
wade entirely upon the authority of the 

warrant that I had obtained at the City | 


Those found by the agent were 
him as of right and without 
question; those found by the State officer 
were considered by both the local officer 
in charge and the Federal agent as things 
which concerned the Federal Government 
alone and then and there were sur- 
rendered to the exclusive possession of 
the Federal agent—a practical conces- 


| sion that he was present in his Federal 
| 
| character. 


We cannot avoid the conclu- 
sion that the participation of the agent 
in the search was under color of his Fed- 
eral office and that the search in sub- 


In that 
so far as this inquiry is concerned, 


of the local and Federal officers. 


clusively his own. 
have been presented in a variety of 
forms to the lower Federal courts, but 
nothing is to be gained by attempting 
review the decisions, since each of 
them rests, as the present case does, upon 
its own peculiar facts. But see and com- 
United States, 233 Fed. 
483; United States v. Slusser, 270 
Fed. 818, 820; United States v. Falloco, 
277 Fed. 75, 82; Legman v. United States, 
295 Fed. 474, 476-478; Marron v. United 
8 F. (2d) 251; United States v. 
8 F. (2d) 630, 631. 

Use of Evidence Found. 

We do not question the right of the 
Federal Government to avail itself of 
evidence improperly seized by State offi- 


Similar questions 


Brown, 


| cers operating entirely upon their own 


account. But the rule is otherwise when 
the Federal Government itself, through 
its agents acting as such, participates in 
the wrongful search and seizure. To 


the plain spirit and purpose of the con- 
stitutional prohibitions intended to se- 


ficial action. The Fourth Amendment 
was adopted in view of long misuse of 
power im the matter of searches and 
seizures both in England and the col- 
and the assurance against any re- 
vival of it, so carefully embodied in the 
| fundamental law, is not to be impaired 
| by judicial sanction of equivocal methods, 
| which, regarded superficially, may seem 
| to escape the challenge of illegality but 
which) in reality, strike at the substance 
| of the constitutional right. 

Judgment reversed. 

January 3 1927. 


Union Company Decree 


Affirmed in Appeal 
UNION SWITCH & SIGNAL stat, CO., PLAINTIFF- 
APPELLEE, V. ALBERT V. T. Day; No. 
209, Circuit Court OF APPEALS, SEC- 
OND CIRCUIT. 
entered in the District Court, Southern 
| District, New York (See United States 
Daily 1751), before Hough, Hand and 
Mack, Circuit Judges, the decree was af- 
firmed with costs. 
December 6, 1926, 


Lower tam ‘Affirmed 
On Appeal in Optical Case 


AMERICAN Optical COMPANY ET AL, V. 
SHuR-ON OpticaL COMPANY, INC., ET 
AL.; Circuit CourT OF APPEALS, SEc- 
OND CiRcuiT; No, 187. 

On appeal from the District Court, 
Western District of New York, in this 
case: Before Manton and Mack, Circuit 
Judges, and A. N. Hand, District Judge. 
Affirmed on opinion of 
December 13, 





Hazel, 
1926. 


District Judge. 


On appeal from a final decree in equity | 
| apparent good 
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Transportation 


Steamshi Pp 


Deviating From Ordinary Course 


Held Liable for Resulting Damage to Cargo 


Supreme Court Affirms Decision of Circuit Court of Ap- 
peals for Third District in ‘“‘Willdomino” Case. 


STEAMSHIP ‘“WILLDOMINO,”’ HER’ EN- 


GINES, Borers, Etc., v. CiITRO CHEMI- 
CAL COMPANY OF AMERICA, No. 29; 
SAME V. CHARLES PFizER & COMPANY, 
INc., No. 30; SUPREME COURT OF THE 
UNITED STATEs. 


A vessel which, if she had the priv- 
ilege of going Ponta Delegada 
to a Nova Scotia port en route to New 
York, was under a duty to take the 
ordinary course, the court held in this 
review certiorari to the Circuit 
Court of Appeals, Third Circuit, and 
failing to do so was liable for damage 
cargo resulting from negligent 
navigation while passing betwen ports 
to which she had deviated. 

The full text of the opinion of the 
delivered by Mr. Justice Mc- 
Reynolds, follows: 


from 


on 


to 


court, 


Opinion By Justice McReynolds. 

Respondents instituted proceedings 
in rem against the ‘‘Willdomino,” a 
British vessel, to recover the value of 
five hundred and three (168 ard 335) 
casks of citrate of lime owned by and 
consigned to them, which she accepted 
June 10, 1920, at Messina, Sicily, for 
dlivery at New York, subject to issued 
bills of lading. After leaving Mes- 
sina the vessel put in at Gibraltar, Lis- 
bon, Ponta Delgada (The Azores), 
North Sydney (Nova Scotia) and Hali- 
fax. While passing between the last- 
named ports, through negligent naviga- 
tion, she struck a reef or submerged 
object; water filled her forward com- 
partment and respondents’ goods were 
so damaged that they refused accept- 
ance at destination. The causes were 
heard upon the same record and pres- 
ent identical questions. In the Dis- 
trict Court petitioner prevailed; but the 
Circuit Court of Appeals thought other- 
wise and entered judgments for the 
damages sustained. 300 Fed. 5 

The petition for certiorari 
that the causes involve three 
tions— 

1. When in normal condition citrate 
of lime contains 64 per centum of citric 
acid; the cargo offered for delivery at 
New York contained 60 per centum of 
citric acid. Was it in sound condition? 

2. Having regard to the bills of 
lading, did the “Willdomino”’ deviate 
when she went to North Sydney? 

3. Must there be casual connection 
between the lack of due diligence to 
make a vessel seaworthy and the acci- 
dent from which damage results in 
order to deprive the vessel of the ex- 
emptions granted by Section 3 of the 
Harter Act? (Sec. 3. That if the 
owner of any vessel transporting mer- 
chandise or property to or from any 
port in the United States of America 
shall exercise due diligence to make 
the said vessel in all respects sea- 
worthy and properly manned, equipped, 
and supplied, neither the vessel, her 
owner or owners, agent, or charterers 
shall become or be held responsible for 
damage or loss resulting from faults 
or errors in navigation or in the man- 
agement of said vessel nor shall the ves- 
sel, her owner or owners, charterers, 
agent or master be held liable for losses 
arising from dangers of the sea or other 
navigable waters, acts of God, or pub- 
lic enemies, or the inherent defect, 
quality, or vice of the thing carried, or 
from insufficiency of package or seiz- 
ure under legal process, or for loss re- 
sulting from any act or omission of the 
shipper or owner of the goods, his agent 
or representative, or from saving or at- 
tempting to save life or property at 
sea, or from any deviation, in rendering 
such service.” Act of February 13, 
1893 (the Harter Act), c. 105, 27 Stat. 
445.) 


alleges 
ques- 


Points as Specified. 

We confine our consideration to the 
points specified by the petition and 
agree with the conclusion of the Cir- 
cuit Court of Appeals concerning the 
essentials facts, although they are radi- 
cally different from those of the trial 
court. It is unnecessary now to dis- 
cuss the evidence—that was adequately 
done below. 

The first of the above-stated ques- 
tions has not been pressed here and is 
either abandoned or inconsequential. | 

The Circuit Court of Appeals, we 
think, rightly held that the ‘“Will- 
domino” made an inexcusable devia- 
tion from the permitted’ course when 
she went to North Sydney. Conse- 
quently, she became liable as an insurer 
for any damage suffered by the cargo. 
St. Johns Corp. v. Companhia Geral, 
etc., 263 U. S. 119, 124; The Citta di 
Messina, 169 Fed. 472, 474, 475; The 
Sarnia, 278 Fed. 459. 

Except as to inserted name of the 
consignee and number of casks the 
printed bills of lading were identical. 


| They acknowledge receipt of “* * * 


casks citrate of lime” ‘‘for shipment, in 
order and _ condition, 
from Ferd. Baller & Co., to be trans- 
ported by the good Steamship Will- 
domino to New York, with liberty to 
call at intermediate ports or any port 
or ports*in or out of the customary 
route in any order, to receive and dis- 
charge coal, cargo, passengers, and for 
any other purposes.” And they pro- 
vide: 
Bunkering Stations. 

“The ship has liberty of filling up 
and-or bunkering at any port or ports 
in or out of the way.” “Filling up 
only in ports on the way westwards 
of New York,” is written at the bot- 
tom of each bill, and all agree that 
“of” therein really means- ‘‘to.” 

The ‘‘Willdomino” left Messina with 
569 tons of coal—not sufficient under 
any circumstances to carry her to New 
Xork. At Gibraltar, a customary coal- 


ing port, she took on 400 tons and 
left there for Lisbon with 756 tons in 
her bunkers. From Lisbon she cleared 
for New York (2,905 miles away) with 
but 659 tons, an inadequate amount. 
When five days out from Lisbon an ac- 
cident befell the high-pressure turbine 
and she put into Ponta Delgada for re- 
pairs. Finding that port not properly 
equipped therefore, the master decided 
to proceed on the low-pressure turbine 
alone. She took on 250 tons of coal 
and cleared for New York (2,290 miles) 
with 629 tons on board. This was 
grossly inadequate for that distance, as 
her officer knew. After proceeding five 
or six days toward New York it became 
manifest that there was not enough 
coal to make that port and thereupon 
she radically changed her course and 
proceeded to North Sydney, where she 
arrived with 62 tons. 

It is clear enough that for some rea- 
son not quite definitely disclosed the 


: yess direction of | ~" , 
officers of the vessel under di | which respondent received on board its 


the owners, while realizing that there 
was not enough coal on board for such 
voyage, wished to create the impression 
that she left Ponta Delgada bound di- 
rectly for New York, when in truth 
they intended to take her to North 
Sydney 
gency. 


In such circumstances by proceeding | 


for five or six days in the direction of 
New York the vessel deviated from any 
permissible course to 
even if it be true, as her counsel now 
maintain, that she had the right to go 
and intended to proceed to the latter 
port from Ponta Delgada. 

If, on the other hand, 


the vessel 


started from Ponta Delgada with the in- | 


tention of going to New York, the only 
emergency claimed to justify departure 


from the ordinary course and procedure | 
to North Sydney-arose from wilful fail- | 


ure to take on sufficient coal. 


Emergency Not Sufficient. 


An emergency sufficient to excuse a 
departure cannot arise out of circum- 


stances deliberately planned nor from | 


gross negligence. 


Whether the intention was to pro- 


ceed directly from Ponta Delgada to | 


New York, as counsel for the petitioner 
are said to have maintained below, or 
to North Sydney, as they now insist, 
there was inexcusable departure. 


“In the law maritime a deviation is | 


defined as a ‘voluntary departure with- 
out necessity or any reasonable cause 
from the regular and usual course of 
the ship insured.’’’ Constable v. Na- 
tional Steamship Co., 154 U. S. 51, 66. 
“The voyage must be prosecuted with- 


shipowner’s undertaking is that he will 
be diligent in carrying the goods on the 
agreed voyage and will do so directly 
without any unnecessary deviation.” 


6th Ed. 393. 

Nothing in the present bills of lading 
suggests that the vessel might wander 
about the sea, heading first for one 
port, and then without adequate reason 
for another. If the ‘“‘Willdomino” had 


the privilege of going from Ponta Del- | 


gada to North Sydney and intended so 
to do, it was her duty to take the ordi- 
nary course. This she did not do. 


What has been 


cuss the third. 
The decrees of the Circuit Court of 
Appeals are affirmed. 


Decree in Admiralty 


Appellate Court Holds Libel- 
ant’s Boat Was Injured 
by Negligence. 


aac TRANSPORTATION COMPANY, 
INc., v. FuRNEsS-WitHY & COMPANY, 
Shen AND Bay RIDGE OPERATING 
CoMPANY; CIRCUIT CouRT OF APPEALS, 
Seconp Circuit; No. 94. 
On appeal from the final decree in ad- 
miralty entered in the District Court, 


Eastern District, New York, the decree | 
was modified as stated in the opinion, the | 


full text of which follows: 
(W. J. Martin, for appellant; DeG. 
Potter, for appelles, both of al “Yerk.) 
Before Hough, Hand, and Mack, Cir- 
cuit Judges. 
Per Curiam Opinion. 


We do not think this, cause illustrates 
any point of law or presents any serious 
question of fact. We are of opinion that 
libelant’s boat was injured by the negli- 
gence of the Bay Bridge Company. 

The boat was not chartered by Furness- 
Withy & Co., and‘that concern was guilty 
of no negligence. Representatives of the 
libelant protested to Bay Bridge Com- 
pany’s stevedores against their negligent 


acts; the protests were disregarded. We | 


think libelant performed the full duty of 
one who sees a person in authority acting 
negligently; i. e., without judgment. 
There is no reason why failure to do 
more than decently protest or object 
should excuse the wrongdoer for treating 
the protest with disdain. 


_Decree Is Appealed. 


It follows that the decree appealed 
from should be modified, first by dismiss- 
ing the libel as against Furness-Withy 
& Co.; second, by awarding full damages 
to libelant against Bay Ridge Company; 
and it is so ordered, with costs of this 
court to libelant, who will also recover 
full costs in the court below against Bay 
Ridge Company, but must pay them to 
the other respondent, now discharged. 

December 6, 1916, 





under pretense of an emer- | 


North Sydney, | 


i : | spects: 
Carver on Carriage of Goods by Sea, | 








Search 


Warrants 


Burden Is Declared 
To Be With Shipper 


In Suit for Damages 


District Court Refuses to Al- 
low Claim Where Negli- 


gence Charged Was 
Not Proved. 


CALIFORNIA PACKING Co., LIBELLANT, VY. 
STEAMSHIP “MAINE”; District Court, 
SOUTHERN DISTRICT, NEw York, No. 
1181. 


Damage _ to fruit, carried in a ship 


| from California to New York, was held, 


in this case, within the exceptions to the 
carrier’s liability provided in the bill of 
lading and the burden of proof was on 
the libellant to prove negligencg. 

T. L. Reiley Proctor for libell}nt; and 
Kirlin, Woolsey, Campbell, Hfckox & 
Keating for respondent. 

The full text of the opinion by Judge 
Hand follows: 

This libel is filed to recover cargo dam- 
age alleged to have been caused to a 
shipment of 2,350 28-pound boxes of 
Sunkist Dried Prunes and marked JGA, 


steamship Maine, lying in the port of 


| San Francisco and bound for New York. 


Bill of Lading Quoted. 
The bill of lading, in Article 2, ex- 


| cepts damage from stowage or contact 


with other cargo and from 

“Water, heat, * * * decay * * * dam- 
age from stowage * * * temperature 
* * * mold * * * ferment, putrefaction 


| * * * moisture * * * sweat, rain or spray 


* * * nature of goods, change of charac- 


ter, * * * leakage.” 

Of course the ship can invoke none 
of these exceptions in respect to the 
stowage or custody of cargo unless she 
has exercised due diligence; but in a case 
like the present, where the cargo damage 
seems to have come within the apparent 
terms of the exceptions in the bill of 
lading, the burden rests upon the libel- 
lant to establish negligence on the part 
of the ship. 

Much testimony has been offered to 


| show that the prunes were thoroughly in- 


spected in California and were in good 
condition, and I shall assume that the 
inspection was careful and that the con- 
dition, so far as the inspections could 
determine it, was good. 
Rainfall Considered. 


It, therefore, becomes difficult to rec- 


ca 


| oncile the damaged condition in which 


the prunes arrived with the absence of 
negligence on the part of the ship. It 
is to be noted, however, that while the 
master testified that the goods in ques- 


| tion were not wet when loaded, that 


there was a great deal of rain at or 
about the time this cargo wag placed on 
board and it is quite possible that there 
may have been some saturation of the 


aus | boxes of prunes by atmospheric dam 
‘out unnecessary delay or deviation. The | P y P _ 


ness caused by the rain in San Fran- 
cisco. 

The libellant contends that negligence 
has been shown in the following re- 


(1) Stowing the prunes with wet 


| cargo; 


(2) Stowing lumber in the hold which 


| was not properly ventilated and which 
| while not in contact with the prunes in 


the between decks compartment never- 
theless was wet and caused heating; 
Hatches Declared Exposed. 
(3) Failure to cover the hatches going 
from the between decks compartment 


| into the hold in such a way as to make 
said of the second | 
question renders it unnecessary to dis- | 


them tight; 

(4) Stuffing the ventilators with saw- 
dust so that there was no proper airing 
of the cargo in the hold; 

(5) Stowage in a compartment next 
the engine room; 

(6) Failure to stow 
such a way 


the prunes in 
that there would be air 


| passages in the cargo and thus to secure 


Modified on Appeal | 


| weather during the voyage ,to open the 
| hatches so as to dry out any moisture. 


adequate ventilation; 
(7) Failure, in spite of much good 


It is well known and proved in this 
case that the extreme changes of tem- 
perature in going from San Francisco 
through the Canal Zone and thence to 
New York tend to cause a great deal of 
moisture in cargo and that on such a 
voyage as this one there was a known 
risk to cargo from sweating and mois- 
ture which made it more incumbent upon 
the ship carefully to ventilate than 
would be the case in some other circum- 
stances. 

Other Cargo Arrived Safely. 

Yet here other cargo of the same kind 
as that involved in suit was safely car- 
ried in the same compartment while the 


| dried prunes in question arrived soft, 


decayed and wormy. It seems difficult 
to explain the damage unless the cargo 
in question started under some handicap 
as compared with other shipments of 
prunes on the same vessel for I can 
discover no fault in stowage or custody. 

It is to be remembered, moreover, that 
the burden is here on the libellant to 
show that the moldy and damaged 
prunes became so through the negligence 
of the ship. Bearing this in mind, I 
am not persuaded that there is any 
sufficient evidence to render her liable. 

Proof Held Lacking. 

There is no satisfactory proof that wet 
cargo was placed in the compartment in 
which the prunes were stowed and if the 
lumber in the hold below be relied upon 
as creating a heating agency which 
caused the damage to the prunes, I do 
not find any satisfactory proof that the 
lumber was wet or that ewen if it was 
it would explain the damage to the 
cargo in question. 

The hatches from the hold to the be- 

[Continued on t Page 13, Col. fe 1 
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Engineer, preferably with electrical 
and legal or patent training for negotia- 
tion and contract work of large corpora- 
| tion—-a big opportunity for the right man. | 
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Ship Yards 
Mortgages 


Mortgage in Hands 
Of Shipping Board 
Is Granted Priority 


Claim Ruled to Be Preferred 
to Lien Against Ship 
Held by Repair 
Company. 


TrEBO YACHT BASIN COMPANY V. BARGE 
SmitH & TerRY No. 3 AND UNITED 
States oF AMERICA, No. 7504; P. 
DOUGHERTY COMPANY V. BARGE SMITH 
& Terry No. 3, UNiTep STATES OF 
AMERICA; BERNARD OETKEN V. PRO- 
CEEDS OF BARGE SMITH & TERRY No. 3, 
UNITED STATES OF AMERICA; UNITED 
STATES OF AMERICA V. PROCEEDS OF 
Barcpe SmitH & Terry No. 3; DISTRICT 
Court, EASTERN District OF NEW 
YORK. 

The preferred mortgage in favor of 
the United States Shipping Board, prop- 
erly documented, remained preferred 
over a lien for repairs, according to the 
decision in this case. 

W. A. DeGroot, U. S. attorney, proc- 
tor for intervening petitioner; Wm. R. 
Fitch, F. A. Whitney, special assistant 
U. S. attorneys, of counsel; Knight, 
Smith, Griffin & Deming, proctors for 
Tebo Yacht Basin Company and P., 
Dougherty Co.; S. W. Scharper, counsel; 
Bigham, Englar & Jones, proctors for 
P. Dougherty Co.; W. H. Wooley, of 
counsel; A. H. Strickland, proctor for 
petitioner, Bernard Oetken. 

The full text of the opinion of the 
court, delivered by Judge Moscowitz, 
follows: 

These actions were tried together. 

The United States Shipping Board sold 
a barged called herein Smith & Terry 
No. 8 to Smith and Terry, Inc., a New 
York corporation, for the sum of $60,000, 
$24,562.50 being paid, leaving a balance 
of $35,437.50. To secure payment of the 
balance the Government received seven 
notes of $5,062.50 each. The payment of 
these notes was secured by a first mort- 
gage on the vessel. 

A bill of sale from the United States 
Shipping Board to Smith and Terry, Inc., 
was filed on May 13, 1921, at the New 
York Custom House and the United 
States Shipping Board also filed for rec- 
ord a perferred mortgage from Smith 
and Terry, Inc., to the United States 
Shipping Board. The mortgage was en- 
dorsed upon the document for the vessel 
at the New York Custom House and the 
required entry was made in the Custom 
House records that such endorsement was 
made on July 27, 1921. 

According to inter-office memoranda 
dated April 3, 1922, the outstanding five 
notes of $5,062.50 each were redistributed 
to 18 notes in the amount of $1,406.25 
each. The first ‘of these 18 notes was 
payable on June 28, 1922, and every three 
months thereafter until September 28, 
1926, when the last note was due. On 
May 24, 1922, Smith and Terry, Inc., 
sought permission of the United States 
Shipping Board to transfer title to the 
‘vessel to the Smith and Terry Naviga- 
‘tion Co., Inc., a Delaware corporation. 
On July 17, 1922, Smith and Terry Navi- 
gation Co., Inc., filed for record a bill of 
sale for the barge to the Smith and Terry 
Navigation Co., Inc. On August 4, 1922, 
H. S. Kimball, vice-president of the 
United States Shipping Board Emergency 
Fleet Corporation, wrote a letter to Smith 
and Terry, Inc., as follows: 

“August 4, 1922. 

Smith & Terry, Inc., 

11 Broadway, 

New York. 

Gentlemen: 

In accord with your favor of May 24th, 
authority is hereby given you to transfer 
the title of Barge No. 3 to the Smith 
& Terry Navigation Co., Inc., provided 
the present registered title ‘owner re- 


SSeS SY 








mains liable with the new company un- | 


der the mortgage and notes the board 
holds as security for the unpaid purchase 
price of the vessel. You will submit 
transfer papers for approval. 

Very truly yours, 

H. S. KIMBALL, 
Vice President.” 
New Document Issued. 

On August 15, 1922, a new document 
was issued by the New York Custom 
House for this vessel to Smith and Terry 
Navigation Co. 

The Tebo Yacht Basin Company claims 
that between August 18th and August 
31st, 1922, it made repairs, furnishing 
labor and other necessaries for the 
agreed price of $1,940.29. This has not 
been paid. The P. Dougherty Company 


jelaims that between August 10th and 


September 1, 1923, it towed the barge 
Smith and Terry No. 3 from Norfolk, 
Va., to Boston, Mass., and that there 
is a balance due for such services. Ber- 
nard Oetken claims that he was a sea- 
man and that between June 1, 1924, and 
February 17, 1925, he was employed as a 
seaman aboard the barge and that the 
Smith and Terry Co., Inc., owes him for 
services. On January 16, 1925, a libel 
was filed and the ship was sold on Febru- 
ary 17, 1926. 

There are two questions that present 
themselves. 

(1) Whether or not the mortgage of 
the United States is preferred. 

(2) Whether or not the work of Oet- 
ken entitled him to a lien as a seaman. 
Libellants’ Contention. 

The contention of the libellants is that 
by failing to document the vessel at Wil- 
mington, Del., after the sale of Terry and 
Smith Co., Inc., to. Smith and Terry Navy- 
igation Co., a Delaware Corporation, the 
vessel ceased to be a vessel of the United 
States; that the mortgage is not pre- 
ferred and that the claim of the United 
States Shipping Board is subject to that 
of the libellants. 

When the mortgage was given, the 
vessel was properly documented in New 
York, the home port of the owner, and 
the vessel continued to be a vessel of the 
United States as far as the mortgage 
was concerned. 

The contention of the libellants that 
the letter of August 4th, 1922, was a 
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Supreme Court Rules it Lacks Jurisdiction 


In Appeal on In 


terference of Trade Marks 





Question Is Declared Administrative, Not Judical, and So 
Not Proper for Tribunal. 


PostUM CEREAL Co0., INCORPORATED, V- 
CALIFORNIA Fig Nut Co.; SvupriME 
CouRT OF THE UNITED STATEs, No. 22. 


The Supreme Court held in this appeal 
from the Court of Appeals of the Dis- 
trict of Columbia, that it had no jurisdic- 
tion to review a decision of that court 
refusing jurisdiction of an appeal from 
the Commissioner of Patents under the 
Trade Mark Act of March 19, 1920. 

The full text of the opinion of the 
court, delivered by Mr. Chief Justice 
Taft, follows: 

The Postum Cereal Company and its 
predecessors in title have for years man- 
ufactured a cereal breakfast food to 
which they applied, as a trade mark, the 
word “Grape-Nuts,” for which they se- 
cured registrations under the Trade 
Mark Registration Act of February 20, 
1905 (38 Stat. 727) and amendments. 
They filed a petition of opposition to the 
registration by the California Fig Nut 
Company of the trade mark “Fig-Nuts 
which that company had registered.un- 
der the Act of March 19, 1920, section 1, 
par. b, 41 Stat. 533. 4 

Section 2 of the same act provides 
that when any person shall deem himself 
injured by the registration of a trade 
mark under the act, he may apply to the 
Commissioner of Patents to cancel it. 
Upon due notice to the registrant, 4 
hearing is to be had before an examiner 
of interferences in the Patent Office, with 
an appeal to the commissioner. 

Registrant Wins Case. 


The California Fig Nut Company, the 
registrant, filed an answer denying that 
the petitioner was injured and taking i5- 
sue within the averments of its petition. 
The examiner of interferences held 
against the petitioner and recommended 
that the registration be not canceled. An 
appeal was taken to the Commissioner of 
Patents, who affirmed the holding of the 
examiner of interferences. 

An appeal was then taken from the 
decision of the commissioner to the 
Court of Appeals of the District of Co- 
lumbia. That court held that under the 
Act of March 19, 1920, 41 Stat. 533, there 
was no jurisdiction given to that court 
to hear an appeal from the Commissioner 
of Patents. This holding was in accord- 
ance with a previous decision of the 
same court in United States Suppression 
Inner Tube Company v. Climax Rubber 
Company, 53 Appellate Appeals, D. C., 
320, 290 Fed. 340. Accordingly the aP- 
peal was dismissed. The present appeal 
to this court was allowed by the Court 
of Appeals. 

The Trade Mark Act of 1920, c, 104, 41 
Stat. 533, is entitled “An act to give ef- 
fect to certain provisions of the conven- 
tion for the protection of trade marks 
and commercial names made and signed 
in the City of Buenos Aires in the Ar- 
gentine Republic, August 20, 1910, and 
for other purposes.” 

The first section provides that the 
Commissioner of Patents shall keep a 
register of all trade marks communicated 
to him by the international bureaus as 
provided for by the convention upon 
which a certain fee has been paid. Par. 
b of section 1 provides that all other 
trade marks not registerable under the 
Act of February 20, 1905 (with certain 
exceptions not here relevant), but which 
have been in bona fide use for not less 
than one year in interstate or foreign 
commerce, upon or in connection with 
any goods of a proprietor upon which a 
fee of $10 has been paid to the Commis- 
sioner of Patents, may be registered un- 
der the act, provided that the trade 
marks which are identical with the 
known trade marks owned and used in 
interstate commerce by another, and ap- 
propriated to merchandise of the same 
descriptive properties as to be likely to 
cause confusion or mistake in the mind 
of the public or deceive purchasers, shall 
not be placed on the register. 

The chief objection of the petitioner to 
the registration of “fig-nuts” as a trade 
mark for a cereal breakfast food is that 
it is likely to cause confusion or mistake 
and deceive purchasers into thinking 
they are buying the petitioner's break- 
fast food marked and widely known as 
“grape-nuts.” 

Section 6 of the Act of 1920 adopts 
provisions of certain sections of the Act 
of February 20, 1905, 33 Stat. 728. But 
those sections do not include section 9 of 





consent to the surrender of the docu- 
ments is unsound for the letter specifi- 
cally states that transfer papers were 
to be submitted for approval. This was 
never done. When the Tebo Yacht Basin 
Company repaired the vessel it was 2 
vessel of the United States, for its docu- 
ments had not been surrendered with the 
approval of the board, B4 of the Ship 
Mortgage Act (Comp. St. Sec. 814644k), 
nor had the mortgagee consented to the 
surrender of the certificate, O (a) of the 
Ship Mortgage Act (Comp. St. Sec. 
8146%400). 

The receipt of the 18 notes by the 
United States Shipping Board Emer- 
gency Fleet Corporation which were en- 
dorsed by Smith and Terry Navigation 
Corporation did not constitute a consent 
to the transfer of the document. The 
mortgage being properly documented re- 
mained preferred over the lien of P. 
Dougherty Co. It would appear from 
the meagre proof contained in the stipu- 
lation submitted to the court that the 
libellant Oetken was not a seaman and 
therefore not entitled to a lien. 

A decree may be entered declaring 
that the mortgage held by the United 
States Shipping Board is prior to that 
of the libellants’. Settle decree on no- 
tice. 

December 16, 1926. 








Day call for the United States 
Supreme Court will be found on 
page 16, 
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the older act by which provision is made 
for an appeal from the decision of the 
Commnissioner of Patents to the District 
Court of Appeals, and for this reason the 
District Court of Appeals dismissed the 
appeal. 

Claim of Appellant. 

The contention of the appellant here 
is that section 9 of the Act of 1905 does 
apply to the proceeding here taken under 
the Act of 1920, and that the Court of 
Appeals in holding otherwise denied a 
right which the appellant here is entitled 
to have vindicated. It asks this court to 
reverse the dismissal by the District 
Court of Appeals and in effect enforce 
the jurisdiction of that court to entertain 
its appeal from the Commissioner of 
Patents. 

The first difficulty the appellant has 
to meet is the question whether this 
court has jurisdiction to consider such 
an appeal, The argument the appellant 
makes is that this appeal was allowed 
July 1, 1924, to the judgment of dismis- 
sal by the Court of Appeals of April 7, 
1924, that the Act of February 13, 1925 
(43 Stat. 936, 941) amending section 250 
of the Judicial Code left the old section 
applicable to such pending appeal, that 
by the old section 250, any final judg- 
ment or decree of the Court of Appeals 
might be reexamined in this court upon 
error or appeal in cases in which the 
construction of any law of the United 
States is drawn in question by the de- 
fendant, that this appeal draws in ques- 
tion the construction of the Trade Mark 
Act of 1920 given by the Court of Ap- 
peals, by which that court dismissed the 
appeal taken to it from the Commis- 
sioner of Patents, and that the dismissal 
from which this appeal was allowed was 
a final judgment under the cases of Shaf- 
fer v. Carter, 252 U. S. 37, 44 and Bald- 
win Co. v, Robertson, 265 U. S. 168. 

The case of Baldwin v. Howard, 256 
U. S. 35, in which certiorari to this court 
from a similar trade mark proceeding 
Was denied, is explained by the appellant 
as resting on the sole ground that the 
judgment below was not a final one. 

Argument Held in Error. 

We do not think this course of argu- 
ment can be sustained. Assuming for 
the purposes of this discussion, that the 
District Court of Appeals was wrong in 
not holding that section 9 of the Act of 
1905 did apply to the Commissioner of 
Patents’ decision under the Act of 1920, 
even so, an appeal can not be taken to 
this court to remedy the error. 

The decision of the Court of Appeals 
under section 9 of the Act of 1905 is not 
a@ judicial judgment. It is a mere ad- 
ministrative decision. It is merely an 
instruction to the Commissioner of Pat- 
ents by a court which is made part of 
the machinery of the Patent Office for 
administrative purposes, In the exercise 
of such function it does not enter a judg- 
ment binding parties in a case as the 
term case is used in the third article of 
the Constitution. 

Section 9 of the Trade Mark Act of 
1905 applies to the appeal taken under 
it the same rules which under section 
4914 R.S. apply to an appeal taken from 
the decision of the Commissioner of Pat- 
ents in patent proceedings. Butterworth 
v. Hoe, 112 U. S. 50, 60; Gaines v. Knecht, 
27 Ap. D, C. 530, 532; Atkins v. Moore, 
212 U. S. 285, 291. 

Right to Sue Is Retained. 

Neither the opinion nor decision of the 
Court of Appeals under section 4914 
R. S.,. or section 9 of the Act of 1920, 
precludes any person interested from 
having the right to contest the validity 
of such patent or trade mark in any 
court where it may be called in question. 
This result prevents an appeal to this 
court which can only review judicial 
judgments. This court has so decided in 
Frasch vy. Moore, 211 U.S. 1, in an ap- 
Peal as to patent pfoceedings, and in 
Atkins vy, Moore, 212 U. S, 285, as to ap- 
Peals in trade mark proceedings. This 
was the ratio decidendi of Baldwin v. 
Howard, 256 U. S. 35, already referred 
to, where certiorari was denied in a simi- 
lar trade mark proceeding, 

It was said in these cases that the ap- 
peal was denied because the action of 
the Court of Appeals was not a final 
judgment. This reason was a true one, 
but it should not be understood to imply 
that, in such & proceeding, circumstances 
might give it a form that would make it 
a final judgment subject to review by 
this court. That is the error that the 
appellant here has made in pressing its 
appeal. 

Appellant relies on Shaffer v. Carter, 
252 U.S. 37, 44, holding that a judgment 
of dismissal for lack of jurisdiction is a 
final judgment for purposes of appeal. 
But the citation has no application in 
such a case as this. For here the action 
of the Court of Appeals in its dismissal 
was dealing with something which, even 
if it should have been received, was not 
in the proper sense a judgment at all. 

Proceeding Is Administrative. 

Whatever the form of the action taken 
in respect of such an appeal, it is not 
cognizable in this court upon review, be- 
cause the proceeding is a mere adminis- 
trative one. 

The distinction between the jurisdic- 
tion of this court which is confined to 
the hearing and decision of cases in the 
constitutional sense and that of adminis- 
trative action and decision, power for 
which may be conferred upon courts of 
the District, is shown in the case of Kel- 
ler v. Potomac) Electric Company, 261 
U. S. 428, 440, 442, 443. 

There it is pointed out that Congress 
in its constitutional exercise of exclusive 
legislation over the District may clothe 
the courts of the District not only with 
the jurisdiction and powers of the Fed- 
eral courts in the several States. but also 
with such authority as a State might 
confer on her courts, Prentis v. Atlantic 
Coast Line Company, 211 U. S. 210, 2285, 
226, and so may vest couris of the Dis- 
trict with administrative or legislative 
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Habeas 


Corpus 


Sentence Ruled Void 
And Habeas Corpus 


Granted to Convict 


Termed Based on Dismissed 
Count of Indictment De- 
clared Invalid; New Judg- 

ment Is Advised. 


Bippte, AS WARDEN, Etc., v. SHIRLEY; 
Circuit COURT oF APPEALS, EIGHTH 
Circuit, No. 7214. 

Where a judgment is void, for the rea- 
son that the count of the indictment upon 
which it is based has been dismissed, the 
court held upon appeal from the District 
Court, Kansas, that habeas corpus is al- 
lowable. The fact that the mittimus dif- 
fered from the judgment did not ‘affect 
the result. 

Alton H. Skinner, Assistant United 
States Attorney (AI. F. Williams, United 
States Attorney, was with him on the 
brief), for appellant; no appearance for 
appellee. 

Before Van WValkenburgh and Booth, 
Circuit Judges, and Phillips, District 
Judge. ; 

Judge Phillips delivered the opinion of 
the court as follows: 

This is an appeal by W. I. Biddle, as 
warden of the United States Peniten- 
tiary at Leavenworth, from an order dis- 
charging Danny Shirley from custody 
upon his petition for a writ of habeas 
corpus. 

Shirley was charged by indictment in 
the District Court of the United States 
for the Southern District of California, 
Southern Division, in five counts, with 
violations of the National Motor Vehicle 
Theft Act (41 St. 324, U. S. Comp. St. 
Sec. 10418b). - He pleaded guilty to the 
first and third counts of the indictment 
and the Government dismissed the sec- 
ond, fourth and fifth counts. 


Three Counts Stricken Out. 

The judgment of the court read as fol- 
lows: 

“The judgment of the court is that the 
defendant, on the first count of the in- 
dictment be confined in the United States 
Penitentiary at McNeil Island, State of 
Washington, for the term and period of 
two years; and, on the second count a 
like term and period is also imposed; 
sgid terms and periods of imprisonment 
not to run concurrently; now, on motion 
of H. L. Dickson, Esq. counsel for the 
Government, the second, fourth and fifth 


counts of the indictment are ordered 
stricken.” 

The commitment, in part, read as fol- 
lows: 


“Danny Shirley was convicted of the 
crime of transporting stolen motor ve- 
hicles interstate, etc., in violation of the 
Act of October 17, 1919, committed on 
the second day of January, 1921, and 
within the jurisdiction of said court, con- 
trary to the form of the statutes of the 
United States in such case made and pro- 
vided, and against the peace and dignity 
of the said United States. 

“And whereas, on the 25th day of 
April, A. D. 1921, being a day in the 
said term of said court, said Danny Shir- 
ley was, for said crime of which he stood 
convicted as aforesaid by the judgment 
of said court, ordered to be imprisoned 
in the Federal Penitentiary at McNeil 
Island, Washington, for the term and pe- 
riod of two years on each of the first 
and third counts of the indictment, said 
terms and periods to run consecutively.” 

After having served part of his sen- 
tence at McNeil Island, Shirley was 
transferred to the United States Peni- 
tentiary at Leavenworth. 

Discharge Is Ordered. 

After having served the full term of 
the sentence imposed upon him under 
the first count, Shirley filed his petition 
for a writ of habeas corpus. He alleged 
therein the indictment, his pleas of guilty 
to the first and third counts and the 
judgment of the court above set out. He 
further alleged that he had served his 
full time under the judgment and sen- 
tence upon the first count, and that the 


functions which are not properly judicial, 
it may not do so with this court or any 
Federal court established under Article 
III of the Constitution. Of the jurisdic- 
tion of this court, we said, at p. 444: 

“Such legislative or administrative 
jurisdiction, it is well settled, can not be 
conferred on this court either directly or 
by appeal. The latest and fullest au- 
thority upon this point is to be found in 
the opinion of Mr. Justice Day, speaking 
for the court in Muskrat v. United 
States, 219 U. S. 346. The principle 
there recognized and enforced on reason 
and authority is that the jurisdiction of 
this court and of the inferior courts of 
the United. States, ordained and estab- 
lished by Congress under and by virtue 
of the third article of the Constitution, 
is limited to cases and controversies in 
such form that the judicial power is cap- 
able of acting on them; and does not ex- 
tend to am issue of constitutional law 
framed by Congress for the purpose of 
invoking the advice of this court without 
real parties or a real case, or to admin- 
istrative or legislative issues or contro- 
versies.” 

No Power of Review. 

With this limitation upon our powers, 
it is not difficult to reach a conclusion 
in the present case. We should have had 
no power to review the action of the Dis- 
trict Court if it had heard the appeal and 
taken administrative jurisdiction, and by 
the same token have now no power to 
review its action in refusing such juris- 
diction. 

But it is said that this leaves the ap- 
pellant without any remedy to review 
the decision of the Distriet Court of Ap- 
peals and makes its conelusion final in 
respect to the construction of the Trade 
Mark Act of 1920. Even if this be so, 
as to which we express no opinion, it can 
not furnish a reason for exceeding the 
constitutional powers of this court. 

The appeal is dismissed. 

Jan, 8, 1927. 


FRIDAY, JANUARY 7, 1927. 
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Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


Q@YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 








ILL OF LADING: To be Read as Whole.—A stamped clause of a bill of lading 

takes precedence over printed clause just as a written clause overrides one 
printed in a document.—Seaman Bros., Inc. v. Osaka Shosen Kaisha, No. 104 (Cir- 
cuit Court of Appeals, 2d Circuit.)—Index Page 3841, Col. 4. 


‘OURTS: United States Courts: Jurisdiction: Claim For Refund of Fine Im- 
posed Under Unconstitutional Act.—Plea of nolo contendere to indictment 
charging violation of Section 4, Lever Act, by selling women’s apparel at unjust 
and unreasonable prices, where defendant undertook to “waive any and all claims 
which I now have or hereafter may have to any and all fines which the court may 
see fit to impose upon me upon such plea, except in event the so-called Lever Act 
be declared unconstitutional,” and Section 4 of said act was declared unconstitutional, 
held: Not to have created contract obligating United States to return fine, and 
District Court was without jurisdiction—United States v. Gettinger et al. etc. 
(United States Supreme Court.)—Index Page 3849, Col. 6. 


OURTS: Supreme Court: Jurisdiction: Review of Decisions of Courts of District 

of Columbia.—Jurisdiction of Supreme Court does not extend to reviewing de- 
cision of Court of Appeals of District of Columbia refusing jurisdiction of appeal 
from Commissioner of Patents holding that under Trade Mark Act of March 19, 
1920, such appeal was not given.—Postum Cereal Co., Inc. v. California Fig Nut 
Co. (United States Supreme Court.)—Index Page 3847, Col. 2. 


OURTS: United States Courts: Appellate Jurisdiction—wWhere jurisdiction of 

district court was invoked on sole ground of substantial constitutional questions, 
and appeal was taken within three months after entry of judgment in district court, 
to Circuit Court of Appeals, thence to Supreme Court, though it should have been 
direct to Supreme Court, latter appeal operates effectively to lodge case in Supreme 
Court, without needless ceremony of remanding to Circuit Court of Appeals to 
enable it to transfer back to Supreme Court——Waggoner Estate, et al. v. Wichita 
County et als. (United States Supreme Court.)—-Index Page 3840, Col. 2. 


OURTS: United States Courts: Jurisdiction—Where indispensible parties are not 

named by plaintiffs so that the proper diversity of citizenship can be shown so 
as to bring the suit into a Federal court, and then the indispensable parties join by 
way of intervention, held: The Federal court will not have jurisdiction—Kendrick 
v. Kendrick et als. (Circuit Court of Appeals, 5th Circuit.)—Index Page 3846, 
Col. 2. 


RIMINAL LAW: Warrants of Arrest: Defect: Waiver: Cured.—Where affidavits 
on which warrant was issued had not been properly verified, the arrest was in 
violation of U. S. Amend. IV declaring “no warrants shall issue but upon probable 
cause supported by oath or affirmation,” and such irregularity was not waived by 
giving bail bonds without making objection or operate as general appearance, but 
upon motion to quash information, prosecution filed properly verified affidavits by 
leave of court which would have supported new warrant the issuance of which was 
unnecessary since defendants were already in court and defect of proceeding by 
which they had been brought into court was cured.—Albrecht v. United States 
(United States Supreme Court.)—Index Page 3841, Col. 1. 
QUITY: Principles and Maxims.—The maxim “seeking equity, he must do 
equity,” held: Applicable to set-off against quondam infant’s disaffirmance of 
automobile sale where he had, by abusive use, injured vehicle—Myers v. Hurley 
Motor Co., Inc. (United States Supreme Court.)—Index Page 3841, Col. 5. 


Faulty: Laches: Sixteen Years.—An action, brought by minority stockholders 
16 years after property of corporation was fraudulently sold, to recover same 
or damages, held, due to previous lack of knowledge and litigation, laches is not 
shown and suit not be dismissed for laches.—Metropolitan Steamship Co. v. Eastern 
Steamship Lines, Inc. (Circuit Court of Appeals, 1st Circuit.)—Index Page 3849, 
Col. 3. 


Feuity: Intervention: Receiverships: Recognition of Main -Proceeding.— 
4 Where, in foreclosure suit, petition of intervention is brought to establish claim 
on property, held, such claim is “in subordination to and in recognition of the pro- 
priety of the main proceeding” so as to be valid under Equity Rule 37.—Metropol- 
itan Steamship Co. v. Eastern Steamship Lines, Inc. (Circuit Court of Appeals, 
1st Circuit.)—Index Page 3849, Col. 3. 
F;STOPPEL: Equitable Estoppel: Infants——Doctrine of estoppel in pais is not ap- 
plicable to infants and fraudulent representation of capacity cannot be equival- 
ent for actual capacity——Myers v. Hurley Motor Co., Inc. (United States Supreme 


Court.)—Index Page 3841, Col. 5. 

EVIDENCE: Admissability: Federal Use When Evidence Seized By State Officers. 
4 _Federal Government may avail itself of evidence improperly seized by State 

officers operating entirely on their own account.—Byars v. United States (United 

States Supreme Court.)—Index Page 3846, Col. 2. 


HABEAS CORPUS: Final Judgment: Sentence: Commitment.—A mittimus can- 

not vary or contradict judgment upon which it is based, and where judgment 
is void, habeas corpus is allowed although mittimus differ from judgment.—Biddle, 
as Warden, etc. v. Shirley (Circuit Court of Appeals, 8th Circuit.)—Index Page 
3847, Col. 4. ; 


UDGMENT: Court of Claims: Determination of Value of Services——Judgment 
of Court of Claims determining what services of delegates of Choctaw Nation 
were worth, as claims against United States, held: Without error—Heirs of Gar- 
‘and etc. v. Choctaw Nation; Pitchlynn et als. etc. v. Same (United States Supreme 


Court.)—Index Page 3849, Col. 1. 
[NDICTMENT OR INFORMATION: Conspirgecy To Violate Opium Act.—In in- 
dictment for conspiring to commit offense, in which conspiracy is gist of the 
crime, it is not necessary to allege with technical precision all elements essential to 
commission of offense which is object of conspiracy or to state such object with 
detail required in indictment for committing substantive offense—In charging 
such conspiracy certainly to a common intent, sufficient to identify the offense which 
defendants conspired to commit, is enough.—Wong Tai, etc. v. United States 
(United States Supreme Court.)—-Index Page 3846, Col. 1. 
NDICTMENT OR INFORMATION: Bill of Particulars.—Denial of bill of parti- 
culars, seeking “complete discovery of Government’s case” in reference to overt 
acts, in conspiracy, held: No abuse of court’s discretion—Wong Tai, etc. v. United 
States (United States Supreme Court.)—Index Page 3846, Col. 1. 


[NFANTS: Contracts: Avoidance: Set-Off—Where infant of mature appearance 

misrepresented his age and bought automobile on conditional sales contract, 
making partial payments, and seller repossessed itself of vehicle for default in pay- 
ments, and quondam infant disaffirmed contract and sued to recover payments, and 
defendant set up counter claim for cost of reconditioning car, necessary by reason 
of infant’s abusive use, held: Quondam infant allowed to invoke equity to enforce 
disaffirmance only on condition of doing equity, and affirmative defense good and 
set-off is allowable only in abatement of claim.—Myers v. Hurley Motor Co., Inc. 
(United States Supreme Court.)—Index Page 3841, Col. 5. 


[Continued on Page 15.) 








sentence upon the second count was null 
and void. Biddle filed a motion to dis- 
miss the petition. The court overruled 
the motion and ordered that Shirley be 
discharged. 

Counsel for the Government contend 
that the language of the commitment is 
controlling, and that the trial court erred 
in granting the order of discharge. 

The mittimus after conviction in crim- 
inal cases is a final process for carrying 
into effect the judgment of the court. 
Scott v. Spiegel, 67 Conn. 349, 35 Atl. 
262; Taintor v. Taylor, 36 Conn. 242; 
People v. Moore, 3 Park Crim. (N. Y.) 
465. The prisoner is detained not by 
virtue of the warrant of commitment but 
on account of the judgment and sen- 
tence. Howard v. U. S. (C. C. A. 6), 75 
Fed. 986, 989; People, ex rel. Trainor v. 
Baker, 89 N. Y. 460. 

The mittimus is predicated upon the 
judgment of conviction and must be in 
substantial accord therewith. Ex parte 


3122, p. 1328. It of course can not vary 
or contradict the judgment upon which 
it is based. 

The judgment clearly undertook to im- 
pose a sentence of two years on the sec- 
ond count to which Shirley did not plead 
and which was voluntarily dismissed by 
the Government. The judgment, insofar 
as it undertook to sentence Shirley on 
the second count, was void. Shirley, 
therefore, was entitled to the order of 
discharge. 

New Sentence Possible. 

However, since Shirley has pleaded 
guilty to the third count of the indict- 
ment and no sentence has been imposed 
thereon, the District Court for the South- 
ern District of California may have 
Shirley taken into custody and brought 
before that court for the imposition of 
a proper sentence upon his plea of guilty 
to the third count. The trial court should 
have delayed the order of discharge a 
sufficient time to permit the proper au- 
thorities for the Southern District of 
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Shipper of Fruit 
Loses Libel Suit 
Against Steamship 


Court Dismisses Action Hold- 
ing Burden of Proof of 
Neglect in Stowage and 
Care Not Sustained. 


[Continued from Page 12] 
tween decks, while not hermetically 
sealed, were closed and covered and be- 
fore the hatches were placed in position 
the hatchways were covered with tar 
paper. I am not persuaded that this 
was not an adequate protection from any 
heat which might percolate from the 
cargo in the hold. The stuffing of the 
ventilatots was in order to cut off any 
passage from the hold which would bring 
heat or moisture into the between decks 
compartment. 
Stuffing Discussed. 

The only evidence that there was any 
such heating or moisture is really based 
upon the stuffing of the ventilators. 
Whether such stuffage would prove worse 
for the between deck cargo if any heat 
or moisture arose in the hold, I really 
do not know. It would cut off ventilation 
from the hold. On the other hand, -it 
would prevent any current of warm-air 
or moisture originating in the hold from 
getting through the telescopic ventila- 
tors into the between decks. " 

In respect to the stowage in the com- 
partment next the engine room theré is 
no evidence that the stowage was close 
to the bulkhead. The only evidence indi- 
cates that the prunes were across the 
hatch in the place marked 422, or in the 
wings of the hatch. 


Ship’s Witnesses Credited. 

In any case they would be from 20.to 
40 feet from the engine bulkhead. It is 
more or less speculative exactly where _ 
they were, but the stowage plan indi- 
cates that they were not nearer the en- 
gine bulkhead in any event than 20 feet. 

In respect to open hatches and air- 
passages between the cargo, I am in- 
clined to credit the ship’s witnesses that 
six 18-inch ventilators were sufficient 
safely to ventilate cargo of the kind in 
question without opening the hatches or 
establishing air passages between the 
tiers of cargo. If that was not sufficient, 
it is difficult to see how the other ship- 
ments of prunes on this very vessel in 
the same compartment were apparently 
carried safely. 


Libel Dismissed. 

In spite of what I regard as trust- 
worthy testimony as to the curing and 
inspection of the prunes before the voy- 
age began, I am inclined to the belief 
that they started under some handicap 
due to dampness which they suffered at 
the San Francisco pier, or some other 
unascertainable cause and that this was 
the real reason for the damage and not 
negligent stowage. Whether or not such 
be the case, the burden is on the libel- 
lant and it has not, in my opinoin, shown 
fault in stowage or custody of the cargo 
on the part of the ship. ‘ 
The libel is dismissed with costs. 
Deeember 10, 1926. 


Decrees Are Sustained 
In Action for Damages 


IN THE MATTER OF PETITION OF WATER- 
LAND OPERATING COMPANY, AS OWNER 
or Scow Woco No. 44, For LIMITATION 
or LraBILITy.. Epwarp G. MURRAY 
LIGHTERAGE & TRANSPORTATION GOM- 
PANY AND TICE TOWING LINE, No. 111, 
AND Four OTHER CASES; CIRCUIT 
Court oF APPEALS, SECOND CIRCUIT.* 
Appeals from the District Court, East- 
ern District of New York. : 
Before Manton and Mack, Circuit 
Judges, and Augustus N. Hand, District 
Judge. 

Per Curiam: Decrees affirmed. 
December 13, 1926. 


Former Ruling Sustained — 
In Case of Admiralty Law 


SCHOONMAKER CONNORS Co., INC.,°-¥. 
BEENO LEVISON AND Lois C. LEVISON; 
Circuit Court OF APPEALS, SECOND 
Circuit; No. 101. 

Appeal from final decree in admiralty 
entered in the District Court forthe 
Southern District of New York. 
Before Hough, Hand and Mack, Cir- 
cuit Judges. C. C. Hoffpauir for appel- 
lants; W. F. Purdy for appellee, both of 
New York City. 
Per Curiam: Decree affirmed, with 
interest and costs. December 6, 1926. 


California to take steps to have Shirley 
removed to the Southern District of Gali- 
fornia upon his discharge from the peni- 
tentiary for the purpose of sentente 
upon his plea of guilty to the third count. 
See Biddle v. Thiele (C. C. A. 8) 11 F. 
(2d) 235. 

The order discharging Shirley from 
custody should have been without prej- 
udice to the right of the United States 
to take any lawful measures to have 
Shirley sentenced in accordance with law 
upon the plea of guilty to the thitd 
count. (Biddle v. Thiele, supra). Its 
so modified, and, as modified, affirmed, 
December 1, 1926. z 
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PATENT ATTORNEYS 
Associate Work A Specialty 


Scientific American Building 
24 West 40th Sc. 


Scientific American Bailda 
625 “F" St. N. W., * 2 
Washington, D.C, ff 


WANTED 


. 


Electrical Engineer, preferably with 


legal or patent training, and abili 
{to translate and handle foreign pate 
}correspondence and contract relations’ef|} 
jlarge corporation—a big oportunity for a} 
jgood man. Address Box 21, The Uni 

| States Daily. 
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Postal 
Receipts | 


Single Declaration 


S 


Required on Parcels 
._ Shipped in Quantity 


Post Office Department An- 
_ mnounces Arrangements 


With Finland, Hong 
Kong, Luxemburg. 


Senders of parcels from the United 
States to Finland, Hongkong, and Lux- 
emburg, respectively, have the option 

“of attaching a single customs declara- 
tion to only one parcel comprised in a 
‘shipment mailed simultaneously by the 
same sender to the same addressee at 
‘one address, W. Irving Glover, Second 
_ Assistant Postmaster General has an- 
“nounced. The total number ef parcels 
comprised in a shipment should be in- 
‘variably indicated on the customs dec- 
laration. ; 

One Declaration Required. 

The full text of the announcement fol- 

*'Tows: 

Pursuant to an agreement between 
this Department and the Postal Admin- 
istrations of Finland, Hongkong and 
Luxemburg, respectively, effective at 
once, senders of parcels from the United 
States to the countries named have the 
option of attaching a single customs dec- 
laration to only one parcel comprised in 
a shipment consisting of any number of 
parcels mailed simultaneously by the 
Same sender to the same addressee at 
one address. 

Under this arrangement each parcel 
in a shipment should be clearly marked 
with a fractional number, the numera- 
tor of which will indicate in Arabic 
figures the number of the parcel and the 
denominator the number of parcels com- 
prising the shipment. For example, if 
a single shipment were composed of 12 
parcels, each parcel would be numbered, 
respectively, 1-12, 2-12, 3-12, etc. 

Security Advised. 
The customs declaration should be se- 


curely attached to one of the parcels, | 


inasmuch as, in the event that the single 
customs declaration was lost, advice as 
to the entire shipment would be un- 
available in the absence of the consular 
invoice, which is not required in case 
of shipments to Finland, Hongkong and 
Luxemburg. 

The total number of parcels comprised 
in a shipnfent should also be invariably 
indicated on the customs declaration. 
The above named countries will continue, 
until further notice, to require a cus- 
toms declaration to be attached to each 
parcel for the United States. 

Postmasters will please cause due no- 
tice of the foregoing to be taken at their 
offices. 


Special Deliveries 


Extended in Mails 


Service Is Arranged Between 
America and Hungary 
and Portugal. 


Special delivery services between this 
Government and Hungary and Portugal 
have been inaugurated, W. Irving Glover, 
Second Assistant Postmaster General, 
has just announced. Mailings for these 
two countries will be given the benefit 
of special delivery service when prepaid 
20 cents in addition to the regular post- 
age, Mr. Glover said. 

The full text of Mr. Glover’s announce- 
“ment follows: 

Effective at once, articles (registered 
and unregistered) in the regular mails 
(letters, post cards, printed matter, com- 
mercial papers, and samples) addressed 
for delivery in Hungary and Portugal, 
will be given the benefit of ‘special-deliv- 
ery service when prepaid 20 cents, in 
addition to the regular postage, by 
United States special-delivery or other 
stanmps affixed to each article. 

In Hungary, the post offices in small 
villages notify the addressees by special 
messenger of the arrival of special-de- 
livery articles and the delivery takes 
place at the post offices when the ad- 
dressees present themselves there. 

The envelopes or covers of articles in- 
tended for special delivery in the said 
countries should have affixed labels read- 
ing, “Expres (special delivery).” How- 
ever, until a supply of such labels can be 
secured from the Fourth Assistant Post- 
master General, Division of Equipment 
ani Supplies, the articles should in all 
cases be marked in red ink “Expres” 
directly below but never on the stamps. 

Articles mailed in the said countries 
which are intended for special delivery in 
this service will be marked “Expres’ or 
have labels affixed bearing that word, 
ani will be subject to the same conditions 
in their delivery as special-delivery ar- 
ticles in the domestic service, attention 
-beihg invited especially in this connection 
to section 1043, Postal Laws and Regu- 
lations, 1924, concerning the holding at 
the post office, to be called for by the ad- 
dressee, of special-delivery mail which 
ds registered and is believed to contain 
large sums of money or securities that 
can not be delivered without unusual risk. 


‘Credentials of Mr. Blaine 
To Be Reviewed in Senate 


"The certificate of election of Senator- 
elect Blaine, of Wisconsin, who will suc- 
ceed Senator Lenroot in the Seventieth 
Congress, has been referred to the 
Benate Committee gn Privileges and 
’ Elections. ° 

“* The motion to submit the Blaine cre- 
dentials was made by Senator Reed 
(Dem.), Missouri, who made a similar 
motion previously when the credentials 
of Senator Nye of North Dakota were 
presented. 

Senator Borah (Rep.), Idaho, inquired 
“ef Senator Reed whether Mr. Blaine was 





; putes. 
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Federal Personnel 


Appropriation Bill for the Executive Office, 
Independent Boards and Bureau Reported 


Proposed Total Allowance of $512,901,808 Reported as 
$62,833 Less Than Budget Estimates. 


[Continued from Page 1) 


Approximately $9,600,000 of this sum 
remains available to continue the re- 
Kabilitation of those now in training. 
As of December 1, 1926, 334,053 appli- 
cants had been registered for training. 
Of this number 154,495 were terminated 
before entrance into training, 179,558 
had entered training, 1,229 were in train- 
ing status and 178,329 had terminated 
training, of whom 127,461 were rehabili- 
tated, 48,883 had discontinued training, 
and 1,985 were deceased after induction 
into training. 
Applications for Compensation. 

“For the adjusted service certificate 
fund the committee recommends an ap- 
propriation of $112,000,000 for the fiscal 
year 1928. The number of applications 
received for adjusted compensation, as 
of November 30, 1926, by branches of 
the service are as follows: Army, 2,- 
835,829; Navy, 399,020; Marine Corps, 
57,555; total, 3.292,404. Of this number 
3,249,133 applications have been acted 
upon, with total awards valued at $3,- 
192,161,282.78. Death claims approved 
number 25,299, with an aggregate value 


} of $26,012,037. 


“The committee recommends an ap- 


i propriation of $114,000,000 for military 


and naval insurance. This sum is $2,- 
000,00@ less than the Budget estimate. 

“The total of all money available for 
military and naval insurance for the 
fiscal year 1927 amounted to $132,178,- 
844, with estimated expenditures aggre- 
gating $122,904,720, leaving an 
pended balance at the close of the fiscal 
year 1927 of $9,274,124. This 





unex- | 


unex- | 


pended balance plus the sum of $114,- | 


000,000, recommended to be appropriated | increase of $1,256,889 over the Budget 
in this bill, makes a total of $123,274,124 | 


available to meet estimated expenditures 


i of $121,692,878, leaving the sum of $1,- 


581,246 to meet any contingencies that | 


might arise. 
Provision for Hospitals. 


“For hospital construction the com- 
mittee recommends an appropriation of 
$1,000,000, the remainder of the author- 


approved March 3, 1925. 
there will have been appropriated under 


the provisions of the four Langley Acts | 
The com- | 
mittee is of the opinion that legislation | 
should not be enacted extending’ hospi- | 


an aggregate of $52,450,000. 


talization to nonservice cases, as such 
action would entail further 
ations for hospital construction.” 

A total of $98,000 would be appropri- 


ated for the office of the Alien Property | 


Custodian. Concerning the activities of 


appropri- | 


| ization of $10,000,000 provided in the act | 
With this sum, | 


this office the report comments as follows: | 
“The aggregate value of all property | 
that has been handled by the office of | 


the Alien Property Custodian since its | 
Of this | 


inception is $602,153,457.34. 
amount $330,615,390.45 has been returned 
in the payment of claims allowed by the 
Department of Justice and the Alien 
Property Custodian, there remaining to 
be returned properties with an aggre- 
gate value of $271,537,866.89. There are 
649 pieces of real estate held by the 


Alien Property Custadian, situated in al- | 4¢ 
| “for purpose of enabling the Fleet Cor- 
| poration to 


most every State of the Union.” 
Plans for War Monuments. 

The amount of $600,000 is proposed to 
be given the American Battle Monu- 
ments Commission to continue its work 
in France. The $3.000,000 program of 


this commission in Europe is well ! : 
Peis we under | ments provided by the bill include the 


way, the committee reports. “It is 
planned,” the report states, “to erect 
8 chapels and 14 monuments in Europe, 


and contracts for the services of archi- 


|; owners. 


tects have been made for each of the | 


chapels and six of the monuments. The 


chapels are to be erected in th ight | 2 : 
in, the eight | $553,000; Tariff Commission, $682,000, 
} and United States 


American cemeteries abroad.” 
The committee proposes in its bill to ap- 


propriate $2,500,000 for continuing the ; 


construction of the Arlington Memorial | 


Bridge across the Potomac River at 
Washington, D. C. “The work on the 
bridge is progressing satisfactorily,” it 
is reported. 

The sum of $390,000 would be given 


the Board of Mediation established re- | 


cently to arbitrate railroad labor dis- 
The Board of Tax Appeals is 
provided, by the bill, with an appropria- 
tion of $712,780, which exceeds the 


appropriations for the current year by | 


$98,555. The purpose of the increase, 
the committee reports, “is to provide 
additional funds for the printing of de- 


cistons of the board and to provide ad- | 


ditional personnel urgently needed.” 


An appropriation of $210,000 is recom- | 


mended for the Bureau of Efficiency 
and $1,007,442 for the expenses of the 
Civil Service Commission. Provision is 


made for placing the salaries of the | 


Civil Service Commissioners at $7,500. 
Grant For Compensation Fund. 
Appropriations aggregating $2,698,240 
would be given the Employes’ Compen- 
sation Commission. Of this sum $2,- 
550,000 is recommended for the employes’ 
compensation fund. 
budget estimates, the bill carries the 
amount of $32,500 for the Federal Power 
Commission. 
annual estimates for this commission 
include salaries of personnel now de- 
tailed with the commission by the War, 
Interior and Agriculture Departments. 
The expenses of the activities of the 
Interstate Commerce Commission are 
proposed to be met by an appropriation 
of $7,811,314 carried in the measure. 
The committee has recommended a sub- 
stantial increase for this work over the 
budget estimates. 
work of the Interstate Commerce Com- 


following: 

“For the Bureau of Accounts the com- 
mittee recommends an appropriation of 
$1,315,000, an increase of $279,731 over 


present to be sworn in. When the only 
reply was in the negative, Senator Borah 
said he did not oppose referring tne cre- 
dentials to committee. 


In accordance with | 


Provision is made that the | 


| authorized allowance, at the household 


| from the character of the property in- | 


With regard to the | 


' household effects rate on the weight of 
mission the committee has reported the | 


| the actual payment made to the trans- 


the amount available for 1927. During 
the fiscal year 1926 there were docketed 
a total of 1,413 recapture examination 
cases, of which 314 were disposed of. 
It is estimated for the current fiscal 
year there will be total of 1,549 cases 
to be considered, of which all but 810 
will be completed. The purpose of the 
increase in the appropriation therefore, 
is to enable the commission 
clearly bring this work current. 
Recapture Fund Held in Trust. 
“The total amount of recaptures paid 
1926, was $6,618,- 
| 


to more 


up to December 1, 
203.43, not including interest, which 
amounts to $482,000. This fund is still 
held in trust, because a large portion of 
it has been paid under protest, some of | 
which may become the subject of litiga- 
tien. 

The increases recommended by the 
committee for the Bureau of Safety, sig- 
nal safety systems, and the Bureau of 
Locomotive Inspection, are largely to 
provide for increased per diem rates 
as provided by the subsistence expense 
act of 1926. 

The act of June 7, 1924, provided for 
an increased number of locomotive in- 
spectors, for which appropriations were 
carried in the act for the current fiscal 
year. As the result of that increase in 
force, the number of locomotives in- | 
spected has increased from 72,279 in 1925 
to 90,475 in 1926, and the number of 
accedents has decreased from 690 in 1925 
to 574 in 1926. 

For the bureau of valuation the com- 
mittee recommends an appropriation of 
$2,563,214, an increase of $1,135,254 over 
the amount available for 1927, and an 


estimates. The committee has also pro- 


| vided that the compensation of the di- 


rector of valuation shall be at the rate 
of $10,000 per annum instead of $9,000. 
Since the inception of this work in 1913 


| there has been appropriated to date the | 
| sum of $30,725,294. 


In the preparation 
of the appropriations for the valuation of 
the property of-carriers two years ago 
the committee adopted a three-year pro- 
gram to complete the primary valuation 
work. The fiscal yeaf 1928 marks the 
third year of that program, and by the 
end of that fiscal year the primary valua- 
tion work will have been completed. 
Provision for Vocational Education. 
For the Office of Public Buildings and 
Grounds the bill carries $2,422,950, of 
which $1,694,000 is provided for salaries. 


| The bill, if enacted as reported, will give 


the Federal Board for Vocational Edu- 
cation $798,230, and $879,711 is proposed 
for the Smithsonian Institution. 

Appropriations for the Shipping Board 
are recommended in accordance with the 
Budget estimates for 1928. For the 
Emergency Fleet Corporation the bill 
would appropriate $12,000,000 together 
with not to exceed $5,000,000 of the spe- 
cial appropriation of $10,000,000 carried 
in the bill for 1927, and reappropriated 
for 1928, 

The unexpended balance of the ap- 
propriation of $10,000,000 is reappropri- 
ated, the report of the committee states, 


operate ships or lines of 
ships which may be taken back from pur- 


| chasers because of unjust discrimination 


and unfair competition by foreign ship- 


” 


Appropriations for other establish- 
following: . 

Commission of Fine Arts, $7,300; Fed- 
eral Trade Commission, $984,350; Gen- 
eral Accounting Office, $3,833,000; 
Housing Corporation, $564,236; National 


Advisory Committee for Aeronautics, 


Geographic Board, 
$3,945. 

The members of the subcommittee 
which drafted and reported the bill ap- 


| propriating for the independent estab- 
| lishments for the fiscal year 1928 are: 


Representative Wood (Rep.), of La- 


| fayette, Ind., chairman; Representative 


Wason (Rep.), of Nashua, N. Y.; Repre- 

sentative Summers (Rep.), of Walla | 
Walla, Wash.; Representative Sandlin | 
(Dem.), of Minden, La., and Representa- | 
tive Cullen (Dem.), of Brooklyn, N. Y. | 


Daily Decisions 
of the | 
Accounting Office | 


The Comptroller General of the 
United States, as head of the Gen- 
eral Acceunting Office, mvst approve 
of all expenditures by Gevernmens 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is nezea- 
sary therefore in many instances. 
The latest decisions with respect te 
expenditures made by the Comp- 
troller General follow: 

A-10893.. (S). Transportation— 
Change of station baggage allowance— 
Army. The maximum cost payable by 
the Government is the freight on the 
actual weight of property owned and 
shipped by the officer, not exceeding his 


goods rate, and where excess cost results | 


cluded in the shipment, such as an auto- 
mobile, or excess in weight over author- | 
ized allowance the excess transportation 
charge payable by the officer is the dif- 
ference between the freight charge at 


the shipments as made not exceeding 
the maximum allowance in weight and 





portation company on the shipment as 


| made. 


Where excess transportation charges 
are incurred in shipping an officer’s bag- 


| gage on change of station, adjustment 
| is required on the basis of Ahe actual 
4facts in connection with the shipment 


Appropriations 


Legislation 


In Postal Receipts 
Through December 


Expenditures of People for 
Month Found $3,000,000 
Above Like Period in 


Year Before. 


Expenditures by the American people 
for postage in December, 1926, was more 
than $3,000,000 in excess of the amount 
spent in the corresponding month, 1925, 
according to figures made public by 
Harry S. New, Postmaster General, on 
January 6. The report was based on 
receipts for the 650 selected cities 
throughout the country. 

Total receipts for the 50 cities for 
December, 1926, Mr. New stated, were 


| $40,381,558.63 as against $38,655,752.52 


for the corresponding month of 1925. 
Atlanta, Ga., led in the percentage of 
increased receipt8, with 21.70 per cent 
increase. 

The full text of, Mr. New’s announce- 
ment follows: 

Postal receipts at 50 selected cities 
throughout the country for the month of 
December, 1926, increased $1,625,806.31 
over those for the,same month in 1925. 
This would indicafe that the American 
people spent over $3,000,000 more for 
postage in December of last year, than 
was expended in December, 1925, and 
which will be shown when figures cover- 
ing the entire country are available. 

The total receipts for the 50 cities for 
December, 1926, were $40,381,558.63 as 
against $38,655,752.52 for the correspond- 
ing month of 1925. Atlanta, Ga., led all 
the cities in the percentage of increased 
receipts, with 21.70 per cent increase. 
Dayton, Ohio, came next, with an in- 
crease of 18.40 per cent, and Fort Worth, 
Texas, ranked third, showing am increase 
of 14.90 per cent. 

The summary follows: 

Offices. Dec., 1926 
New York .... 7,398,450.77 
Chicago 6,759,991.30 
Philadelphia .. 2,316,082.27 
Boston 1,856,304.81 
St. Louis 1,457,989.91 
Kansas City .. 1,124,054.78 
Detroit 1,237,938.54 
Cleveland 934,132.46 
Los Angeles... 1,205,703.65 
San Francisco. 944,127.10 
Brooklyn 1,109,627.09 
Pittsburgh .... 899,747.05 
Cincinnati 766,377.89 
Minneapolis ... 707,626.57 
Baltimore --» 754,899.98 
Milwaukee .... 620,817.74 
Washington ... 677,658.83 
Buffalo 556,999.72 
St. Paul 503,248.11 
Indianapolis 495,600.49 
Atlanta 460,151.20 
Newark 473,086.23 
Denver 404,645.73 
Dallas 388,543.74 
Seattle 432,872.35 
Omaha 311,225.84 
Des Moines ... 324,896.53 
Portland 363,518.33 
Louisville 310,228.62 
Rochester 320,019.51 
Columbus 305,159.54 
New Orleans... 315,956.74 
Toledo 261,407.14 | 
Richmond .. 248,140.64 
Providence .... 269,073.10 
Memphis ...... 224,080.57 
Dayton 235,477.64 
Hartford ...... 221,355.61 
Nashville 191,444.00 
Houston 210,103.03 
Syracuse 187,857.76 
New Haven.... 201,253.06 
Grand Rapids. 187,382.34 
Akron 177,806.76 
Fort Werth.... 179,959.31 
Jersey City ... 162,973.10 
Springfield .... 153,471.71 
Salt Lake City. 152,969.00 
Jacksonville 146,479.42 
Worcester 142,641.22 


Dec., 1925 
7,306,116.60 
6,522,401.53 
2,269,068.19 
1,801,625.10 
1,320,313.55 
1,073,564.78 
1,125,679.90 

921,973.02 
1,075,447.95 

886,286,80 

984,609.04 

804,893.49 

771,920.74 

704,717.66 

756,576.71 

601,930.95 

627,061.97 

592,867.03 

502,447.40 

485,584.58 

378,105.00 

432,539.26 

386,641.32 

382,214.58 


306,970.84 
329,145.89 
344,771.38 
304,123.72 
303,509.08 
306,628.53 
305,558.79 
245,300.46 
239,665.40 
267,283.67 
224,752.00 
198,875.91 
200,928.80 
189,835.48 | 
191,321.79 
179,642.17 
177,465.93 
173,922.64 
158,792.43 
156,626.22 
159,164.05 
151,064.26 
149,430.98 
149,237.78 
124,475.30 
40,281,558.83 38,655,752.52 
Sept., 1925, over Sept., 1925—4.99. 
Oct., 1926, over Oct., 1925—1.44. 
Nov., 1926, over Nov., 1925—6.36. 


and not on a tehoretical basis of what the 
expenses would have ‘been had _ ship- 
ment been made otherwise. 2 Comp. 
Gen. 601, reversed. 

A-11260. (S). Reconsideration. Vet- 
erans’ Bureau—Reinstatement of Insur- 
ance. Where all the facts of record 
clearly showed that the insured was per- 
manently and totally disabled at and 
prior to the date of filing application for 
reinstatement for war risk insurance, 
and that the father and committee of 
the insured, there is no authority to 
consider the policy reinstated on the 
basis of a medical finding subsequent 
to the death of the insured that per- 
manent and total disability did not occur 
until just eight days after receipt of 
the application for reinstatment in the 
Veterans’ Bureau. 

A-16259. (S). Navy pay—Absence 
due to misconduct. Where the pay of 
an officer of the Navy was ¢hecked on 
account of absence from duty on ac- 
count of misconduct pursuant to reports 
of three Boards of Medical Survey, ap- 
proved by the Bureau of Medicine. and 
Survey and the Secretary of the Navy 
concurrently with the disability, a subse- 
quent change of the record to show that 
such disability was incurred in line of 
duty, contrary to the contemporaneous 
official record and action on evidence 
merely raising a doubt as to the cor- 
rectness of the contemporaneous action 
such change will not be accepted to au- 
thorize payment of pay withheld cur- 
rently pursuant to the act of August 29, 


| 1916, 39 Stat. 530. 


A-16269. Air navigation facilities— 
Power line extensions—Payment of serv- 
ice charge for. The Secretary of Com- 
cerce may subject to applicable statutory 
limitations contract with power com- 
panies for the purchase of electric power 
necessary for the operation of naviga- 


402,671.87 | High Silicon Structural Steel. 
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Postal Service 


| Growth Reported 


New Books Received by Library 


of Congress 


List supplied daily by the Library of Congress. 


Fiction, 


books in foreign languages, official documents and _ chil- 
dren’s books are excluded. Library of Congress card num- 


ber is at end of last line. 


Anderson, John. The unknown Turner; 
revelations concerning the life and art 
of J. M. W. Turner, with an account 
of the discovery of his hidden signa- 
tures and dates and the publication of 
the only known original manuscript of 
any of his sketching tours. 153 p. 
N. Y., Priv. print. for the author, 1926. 

26-24123 

Henry Turner. Pleasure from 
pictures. (Reading with a purpose. 
[21].) 38 p. Chicago, American 
library association, 1926. 26-27709 

Bullock, William Bryant. Beautiful 
waters, devoted to the Memphremagog 
region in history, legend, anecdote, 
folklore, poetry, drama, compiled and 
printed by William Bryant Bullock. 
208 p. Newport, Vt., Memphremagog 
press, 1926. 26-24125 

Burg, Francis M. Living waters, by 
Francis M. Burg. 48 p. College Place, 
Wash., College press, 1926. 26-24146 

Christman, William Weaver. Songs of 
the Helderhills. 49 p. N. Y., H. Vinal, 
1926. 26-23920 

Cobb, Irvin Shrewsbury. Some United 
States; a series of stops in various 
parts of this nation with one excur- 
sion across the line. 412 p. N. Y., 
Doran, 1926. 26-24126 

David, Elizabeth Harbison. A book of 
verses. 74 p. New London, Conn., 
Tudor press, 1926. 26-23917 

Davis, Edith Ella. Echoes from the tem- 
ple. 64 p. N. Y., Bloch, 1926. 

26-23921 

Dean, Alexander.. Little theater or- 
ganization and management for com- 
munity, university and school, includ- 
ing a history of the amateur in drama. 
(The Drama league library of the the- 
ater arts.) 333 p. N. Y., Appleton, 
1926. 26-23919 

Genthe, Arnold. Impressions of old New 
Orleans; a book of pictures with a 
foreword by Grace King. 250 p. N. 
Y., Doran, 1926. 26-24128 

Godfrey, Edward. Stories and poems 
read by Uncle Ed over KDKA, pub- 
lished by the author. . 206 p. Pitts- 
burgh, Pa., 1926. 26-24142 

Hodge, Lamont Foster. Elementary Eng- 
lish, spoken and written. vol. 1, by 
Lamont F. Hodge and Arthur Lee. N. 


Bailey, 


Y., Merrill, 1926. 26-24143 
Keller, Mrs. Ella Flatt. The friendship 
trial. 62 p. Hudson, Mich., Ella F. 
Keller, 1926. 26-24148 
Koues, Helen. How to be your own dec- 
orator, by Helen Koues. 224 p. N. Y., 
Good housekeeping, 1926. 26-24122 
Lefferts, Walter. Neighbors north and 
south. 291 p. Phila., Lippincott, 1926. 


26-24129 | 


Mankiewicz, Frank. German review and 
exercise book, with drills in grammar 
and idioms, by Frank Mankiewicz and 
F. A. H. Leuchs. 214 p. N. Y., Mer- 
rill. 1926. 26-24140 

Millay, Edna St. Vincent. Three plays. 
147 p. N. Y., Harper, 1926. 26-27677 

Milne, Alan Alexander. The boy comes 
home; a comedy in one act. (French’s 
acting edition, no. 1064.) 22 p. N. Y., 
S. French, 1926. 26-24144 

Samuels, Samuel H. The first book of 
poems. 83 p. Brooklyn, N. Y., the 
author, 1926. 26-23922 

Scudder, Antoinette Quinby. The soul 
of Ilaria. 26 p. N. Y., Sherman, 1926. 

26-24139 

Sterling, George. Continent’s end; an 
anthology of contemporary California 
poets, edited, with introductions, by 
George Sterling, Genevieve Taggard 
and James Rorty. 237 p. San Fran- 
cisco, Printed for the Book club of 
California by J. H. Nash, 1925. 

26-23918 

Swears, Herbert. Woman’s crowning 
glory; a comedy in one act. (French’s 
acting edition, no. 862.) 44 p. N. Y., 
S. French, 1926. ‘ 

Swift, Thomas P. Pen pictures of Cali- 
fornia.” 67 p. Pasadena, Calif., Post 
printing and binding co., 1926. . 

26-24141 

Wann, Louis, ed. Century readings in 
the English essay, edited and an- 
netated, with a general introduction 
and bibliographies. 529 p. N. Y., 
Century, 1926. 26-24147 

Weaver, Sir Lawrence. Cottages: their 
planning, design and materials. 402 
p. illus. N. Y., Scribner, 1926. 

26-27679 

Wilson, Benjamin Franklin. Genealogy 
of the Mittong family and connection. 
187 p. Wheeling, W. Va., 1926. 

26-24127 


Latest Government Documents and 
Publications 


Documents described under this 
hetding are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 

By H. W. 
Gillett, Senior Metallurgist. Issued 
by the Bureau of Standards, Depart- 
ment of Commerce, as Technological 
Paper No. 331. Price 15 cents. “A 
German steel developed in 1925 and 
known as ‘Freund’ steel has, within a 
year, aroused the interest of German 
structural engineers. Extensive tests 
were made upon the steel in Germany. 
Results of tests on specimens sub- 
mitted to the Bureau of Standards, 
agreed with those of the German tests, 
showing the steel to combine the de- 
sirable properties of high yield point 
and high ductility. The steel is un- 
usually high in silicon, containing 
about 1 per cent, and low in carbon, 
containing less than 0.15 per cent.” 

26-27784 

Magnetic Testing. Issued by the Bu- 
reau of Standards, Department of 
Commerce, as Circular No. 17. Price 
15 cents. 

26-27783 

International Trade in Toys. Compiled 
by J. M. Calvin, Specialties Division, 
Bureau of Foreign and Domestic Com- 
merce, Department of Commefce. Is- 
sued. as Trade Information Bulletin 
No. 445. Price 10 cents. 


President Approves 
Five Bills of Senate 


Measures Include One for Re- 
lief of Under-Age Soldiers 
in War With Spain. 


President Coolidge has approved the 
following bills: 

Senate Bill No. 3615. An act for the 
relief of soldiers who were discharged 
from the Army during the Spanish-Amer- 
ican War, the Philippine insurrection, and 
the Boxer uprising because of misrepre- 
sentation of age. 

Senate Bill No. 3728. An act to grant 
to the State of New York and the Seneca 
Nation of Indians jurisdiction over the 
taking of fish and game within the Alle- 
gany, Cattaraugus, and Oil Spring In- 
dian Reservations. 

Senate Bill No. 4153. An act to pro- 
vide for enlarging and relocating the 


tional aids for aviation, and where neces- 
sary because of isolated locations, and 
necessity of erecting power line exten- 
sions payment may be made to said 
power companies of a service charge for 
the erection and maintenance by them 
of such extensions, such service charge 
to be in addition to the established 
charge for electric power actually con- 
sumed. 

A-16700 (S). Aviation pay—Enlisted 
man of the Navy. An enlisted man 
of the Navy is not entitled to avia- 
tion pay under the act of March 3, 1915, 
38 Stat. 939, when the records show 
that he was not detailed to duty involv- 


ing flying. 


26-27736 
A Handbook of Educational Associations 
and Foundations in the United States. 
Prepared in the Library Division, Bu- 
reau of Education, Department of the 
Interior, by John D. Wolcott, Chief. 
Issued as Bulletin 1926, No. 16. Price 
15 cents. 
bs E26-664 
Sales Territories in Australia and New 
Zealand. By E .G. Babbitt, American 
Trade Commissioner, Sydney, Aus- 
tralia, and Emmett A. Chapman, Di- 
vision of Regional Information, Bu- 
reau of Foreign and Domestic Com- 
merce. Free. 
26-27578 
United States Government Master Speci- 
fication for Towels, (Huck, with woven 
name). Issued as Circular No. 3138 of 
the Bureau of Standards, Department 
of Commerce. Federal Specification 
No. 422. Price 5 cents. 
. 26-27692 
Journal of Agricultural Research. Pub- 
lished by authority of the Secretary 
of Agriculture, with the cooperation 
of the Association of Land Grant Col- 
leges. Published Semi-Monthly. Sub- 
scription $4.00 a year. Current issue 
includes the following articles: “Phys- 
iological Studies of the Effects of Ar- 
senicals on the Respiratory Metabol- 
ism of Insects,” by David E. Fink. 
“A Stem-End and Center Rot of To- 
mato Caused by Various Unrelated Or- 
ganisms” by Nellie E. Brown. 
[Agr. 13-1837] 


United States Botanic Garden, and for 


other purposes. 

Senate Bill No. 4701. An act providing 
for the promotion of Lieutenant Com- 
mander Richard E. Byrd, United States 
Navy, retired, and awarding to him a 
Congressional Medal of Honor. 

Senate Bill No. 4742. An act provid- 
ing for the promotion of Floyd Bennett, 
“aviation pilot, United States Navy, and 
awarding to him a Congressional Medal 
of Honor. 


Mr. Stabler Resigns 
His Diplomatic Post 


Acting. Head of Division of 
Latin-American Affairs Still 
Is Giving Aid, However. 


J. Herbert Stabler, who, temporarily, 
was chief of the Division of Latin Amer- 
ican Affairs, has resigned effective Jan- 
uary 1, but is remaining in Washington 
in order to assist Secretary Kellogg in 
handling the Nicaraguan situation, it 
has just been announced at the Depart- 
ment of State. ; 

Mr. Stabler took over the Division 
last summer when it became necessary 
for Francis White to leave for the Em- 
bassy in Madrid, but it was agreed at 
that time that he should be allowed to 
resign on January 1, 1927 in order to at- 
tend his own private interests. 

In so much as Secretary Kellogg has 
not yet been able to find suitable chief 
for the division, it was explained, Mr. 
Stabler has been given a month’s leave 
of absence, but has remained in Wash- 
ington and is in constant touch\with the 


| Department. 


° 


Books and 


Publications 


Greater Facilities 
For Hospitalization | 


Of Veterans Asked 


Measure Offered in House 
Would Remodel Plants 
and Adso Construct 
New Ones. 


Provision for additional hospital and 
out-patient dispensary facilities for World 
War Veterans would be made by a bill 
(House Bill No. 156383), just introduced 
into the House by Representative John- 
son (Rep.), of Aberdeen, S. D. Mr, 
Johnson ig chairman of the House .Com- 
mittee on’ World War Veterans’ Legis- 
lation. 

The measure provides that the Direc- 
tor of the Veterans’ Bureau be author- 
ized to provide additional hospitalization 
facilities by remodeling of existing plants 
and by construction of new hospitals. He 
is directed by the bill to accept gifts or 
donations for this purpose. 


Asks $16,000,000 Appropriation. 

The bill would authorize an appropria- 
tion of $16,000,000, to be immediately 
available, for use in acquiring needed 
hospitals and dispensaries. 

The full text of the bill follows: 

A bill to authorize an appropriation to 
provide additional hospital and out-patient 
dispensary facilities for persons entitled 
to hospitalization under the World War 
Veterans’ Act, 1924, as amended. 

Be it enacted by the Senate and House 
of Representatives of the United States 


of America in Congress assembled, That 
in order to provide sufficient hospital 
and out-patient dispensary facilities to 
care for the increasing load of mentally 
afflicted World War veterans and to en- 
able the United States Veterans’ Bureau 
to care for its beneficiaries in Veterans’ 
Bureau hospitals rather than in contract 
temporary facilities and other institu- 
tions,, the Director of the United States 
Veterans’ Bureau, subject to the ap- 
proval of the President, is hereby author- 


ized to provide additional hospital and 
out-patient dispensary facilities for per- 
sons entitled to hospitalization under the 
World War Veterans’ Act, 1924, as 
amended, by purchase, replacement, and 
remodeling, or extension of existing 
plants, and by construction on sites now 
owned by the Government or on sites 
to be acquired by purchase, condemna- 
tion, gift, or otherwise, such hospitals 
and out-patient dispensary facilities, to 
include the necessary buildings and aux- 
iliary structures, mechanical equipment, 
approach work, roads, and trackage fa- 
cilities leading thereto; vehicles, live- 
stock, furniture, equipment, and acces- 
sories, and also to provide accommoda- 
tions for officers, nurses, and attending 
personnel; and also to provide proper 
and suitable recreational centers, and 
the Director of the United States Vet- 
erans’ Bureau is authorized to accept 
gifts or donations for any of the pur- 
poses named herein. 


Must Be Fireproof. 


Such hospital plants to be con- 
structed shall be of fireproof construc- 
tion, and existing plants purchased shall 
be remodeled to be fireproof, and the 
location and nature thereof, whether for 
the treatment of tuberculosis, neuro- 
psychiatric, or general medical and 
surgical cases, shall be in the discretion 
of the Director of the United States 
Veterans’ Bureau, subject to the ap- 
proval of the President: Provided, how- 
ever, That the director, with the ap- 
proval of the President, may utilize 
such suitable buildings, structures, and 
grounds, now owned by the United 
States, as may be available for the pur- 
poses aforesaid, and the President is 
hereby authorized by Executive order 
to transfer any such buildings, struc- 
tures, and grounds to the control and 
jurisdiction of the United States Vet- 
erans’ Bureau upon the request of the 
director thereof. 

Sec. 2. The construction of new hos- 
pitals or dispensaries, or the replace- 
ment, extension, alteration, remodeling, 
or repair of all hospitals or dispensaries | 
heretofore or hereafter constructed 
shall be done in such manner as the 
President may determine, and he is au- 
thorized to require the architectural, 
engineering, constructing, or other 
forces of any of the departments of the 
Government to do or assist in such 
work, and to employ individuals and 
agencies not now connected with the 
Government, if in his opinion desirable, 
at such compensation as he may con- 
sider reasonable. 

Sec. 3. For carrying into effect the 
preceding paragraphs relating to addi- 
tional hospitals and out-patient dispen- 
sary facilities there is hereby authorized 
to be appropriated, out of any money 
in the Treasury not otherwise appro- 
priated, the sum of $16,000,000, to be 
immediately available and to remain 
available until expended. 

Distribution Considered. 

That not to exceed three per centum 
of this sum shall be available for the 
employment in the District of Columbia 
and in the field of necessary technical 
and clerical assistants at the customary 
rates of compensation, exclusively to aid 
in the preparation of the plans and spe- 
cifications for the projects authorized 
herein and for the supervision of the 
execution thereof, and for traveling ex- 
penses, field-office equipment, and sup- 
plies in connection therewith. 

Sec. 4. Section 4 of public law num- 
bered 587 of the Sixty-eighth Congress, 
approved March 8, 1925, is hereby re- 
pealed. . 
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Wharves 
Colleges 


Judgment Affirmed 
In Settling Claims 
Of Indian Delegates 








Supreme Court Passes on De- 
cree of Court of 
Claims in Choctaw 
Case. 


THE Heirs oF SAMUEL GARLAND, DE- 
CEASED, V. THE CHOCTAW NATION, No. 
42; Sopuia C. PITCHLYNN AND OTHERS, 
HeEtrs-AT-LAW OF PETER P. PITCHLYNN, 
DECEASED, V. SAME, No. 43; SUPREME 
CouRT OF THE UNITED STATES. 


Law 961-2 

The Supreme Court of the United 
States in these appeals from the Court 
of Claims, found no adequate reason for 
overturning the judgments of that court 
as to the value of service rendered by 
delegates of the Choctaw Nation in 
prosecuting claims agamst the United 
States for ceded lands. 

The full text of the opinion of “the 
court, delivered by Mr. Justice McRey- 
nolds, follows: 

These causes, although heard sepa- 
rately and upon different records, may 
be disposed of conveniently by one 
opinion. 

Four Delegates Named. 

Samuel Garland, Peter P.: Pitchlynn 
and two others were appointed delegates 
of the Choctaw Nation under an Act of 
the Legislative Assembly approved No- 
vember 9, 1853, and charged with the 
duty of pressing to settlement a claim 
against the United States for ceded 
lands. They performed valuable serv- 
ices and each of them received therefor 
considerable sums of money. Their 
heirs sought large additional payments. 
Finally Congress referred the matter to 
the Court of Claims. The Act of June 
21, 1906, c. 3504, 34 Stat. 325, 345, pro- 
vides— 

“That the Court of Claims is hereby 
authorized and directed to hear and 
adjudicate the claims against the Choc- 
taw Nation of the heirs of Peter P. 
Pitchlynn, deceased, and to render judg- 
ment thereon in such amounts, if any, 
as may appear to be equitably due. Said 
judgment, if any, in favor of the heirs 
of Pitchlynn, shall be paid out of any 
funds in the Treasury of the United 
States belonging to the Choctaw Nation, 
said judgment to be rendered on the 
principle of quantum meruit for services 
rendered and expenses incurred. Notice 
of said suit shall be served on the gov- 
ernor of the Choctaw Nation, and the 
Attorney General of the United States 
shall appear and defend in said suit on 
behalf of said nation.” 

A like Act, approved May 29, 1908, c. 
216, 35 Stat. 444, 445, directed adjudi- 
cation of the claim of Samuel Garland, 
deceased. 

Suit in Court of Claims. 

Garland’s heirs brough suit in the 
Court of Claims September 3, 1908. It 
held against them upon the theory that 
the delegation which represented the 
Choctaw Nation should be treated as a 
unit and as such had been fully paid 
for the entire service. Upon appeal, 
this court reversed that judgment and 
sent the cause back, after saying—“The 
contention under the facts disclosed in 
the petition is technical. The petition 
showed services rendered and, if the 
petition be true, valuable services—and 
for them there should have been recovery 
if the Nation was liable; and we think 
it was. How much we do not say nor 
did the Court of Claims consider, it be- 
ing of opinion that the Nation was not 
liable for anything. Upon the return of 
the case it may determine the amount 
due Garland, if anything, dependent 
upon what his services contributed in 
securing the congressional appropria- 
tion.” Garland’s Heirs v. Choctaw Na- 
tion, 256 U. S. 439, 445. 

Evidence in Both Causes. 

Much evidence has been presented in 
both causes and there are elaborate find- 
ings. The court held the heirs of Gar- 
land—No. 42—were not entitled to re- 
cover anything, and dismissed their peti- 
tion. It rendered judgment for $3,113.92 
in favor of Pitchlynn’s heirs—No. 43. 
The causes are here by appeals allowed, 
respectively, January 19 and February 
2, 1925. 

In neither cause did the Court of 
Claims definitely find the value of the 
services rendered by the delegate, but 
it ascertained and stated the sums re- 
ceived by each of them. By dismissing 


» the petition of Garland’s heirs, it ad- 


judged, in effect, that he had received 
full compensation; and the judgment in 
favor of Pitchlynn’s heirs for $3,113.92 
determined that the amount theretofore 
received plus such recovery would amount 
to full compensation for his services. 

We think the findings of fact sufficient 
to permit us to dispose of the causes, 
and accordingly deny the motion to re- 
mand. 

The enabling acts very eleneia ; pro- 
vide for recoveries upon the principle 
of quantum meruit for services rendered 
and expenses incurred. The Court of 
Claims was not bound to accept opinions 
of the legislature or executive officers 
of the Choctaw Nation; its duty was 
to determine for itself what the services 
were worth. After consideration of the 
evidence it reached the above-stated con- 
clusions, and we find no adequate reason 
for overturning the result. 

The judgments below are affirmed. 

January 3, 1927. 


Rubber Mats Classified 
For Duty at 40 Per Cent 


New York, January 6.—Imported rub- 
ber bath mats, the United States Cus- 
toms Court has just decided, in overrul- 
ing a protest of the Kaufman Depart- 
ment Stores, of Pittsburgh, Pa., are 
properly dutiable at 40 per cent ad val- 
erem under paragraph 1022, Tariff Act 
of 1922, as floor coverings, not specially 
provided for. The protestants contended 





a re 








Supreme Court 


for duty at 25 per cent ad valorem un- 
der Paragraph 1439 of the act, as manu- 
factures in chief value of India rubber, 
not specially provided for. 

The mats in question were approxi- 


mately one-quarter of an inch thick, of |! 





spongy-like surface, oval shape, and of | 


sizes 20 by 380 inches and 20 by 50 
inches. 

“It is quite obvious,” Judge Weller 
writes, “that the plaintiffs have failed to 
overcome the presumption of correct- 
ness in favor of the collector’s report 
that the mats are chiefly used as floor 
coverings.” 

(Protest No. 99498-G- 528. ) 





Federal Jurisdiction 


In Will Case Denied | 


Judgment on hesieih Holds 
District Court Had No 
Right to Decide Suit. 


Mary W. KenprickK, APPELLANT, V. P. S. 
KENDRICK ET AL.; CIRCUIT CoURT OF 
APPEALS, FirtH Circuit; No. 4820. 
Indispensable parties were not named 

by the plaintiff in this case so that the 
proper diversity of citizenship could be 
shown in bringing the case into the Fed- 
eral court. The indispensable parties then 
joined by way of intervention. The 
court ruled that jurisdiction did not lie 
in a Federal court through such device. 

Appeal from the District Court of the 
United States for the Northern District 
of Texas. 

R. S. Phillips and Walter L. Morris 
(S. Webb, J. A. King, W. C. Sweat, R. 
S. Phillips, Phillips, Brown & Morris, 
and Walter L. Morris on the brief), for 
Appellant. 

Joseph Manson McCormick (H. P. 
Wood, Etheridge, McCormick & Brom- 
berg, and Joseph Manson 
mick on the brief) for Appellees. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. 


Judge Walker delivered the opinion as 


follows: 

This suit was brought by P. S. Ken- 
drick and J. A. Kendrick, citizens of 
Texas and heirs at law of C. Kendrick, 
deceased, against the latter’s widow, 
who is a citizen of Mississippi. The par- 
ties are herein referred to by their desig- 
nations in the court below. The plain- 
tiffs alleged that they brought the suit 
as a class suit in behalf of themselves 
and the other heirs of said deceased, 
some of such other heirs being citizens 


| of Mississippi. 


Dispute Is Over Lands. 

They alleged that the deceased left 
a will under which described Texas lands 
owned by him at the time of his death 
were to go to his heirs per stirpes, each 
of the plaintiffs claiming a one-fifth of 
a one-third interest in said lands, that 
defendant entered upon said _ lands, 
ejected therefrom plaintiffs and said 
other heirs, and unlawfully withholds 
said lands from plaintiffs and those 
whom they represent, and that the mat- 
ter and amount in controversy exceeds 
in value the sum of $3,000, exclusive of 
interest and costs. Plaintiffs prayed that 
the interests of themselves and of the 
other heirs they claimed to represent be 
established against the defendant, that 
a writ of restitution issue, that said lands 
be partitioned among those entitled 
thereto, and for such other relief as plain- 
tiffs and the other heirs represented by 
them may be entitled to. 

Upon the defendant objecting to the 
maintenance of the suit on the ground 
that the court did not have jurisdiction 
thereof, the court permitted the heirs of 
the deceased other than the plaintiffs to 
file in the cause an intervening petition, 
which alleged that plaintiffs did not make 
the interveners parties because to have 
done so would have ousted the jurisdic- 
tion of the court, and prayed that inter- 
veners be adjudged their respective in- 
terests in the said lands, and that said 


| lands be partitioned between the parties 


to the cause, and for such other and 
further relief as they may be entitled to. 


Jurisdiction Contested. 

The decree appealed from adjudged 
that plaintiffs, for themselves and as 
representatives of the class for which 
they sue, have and recover of the de- 
fendant an undivided one-half interest 
in said lands, that the plaintiffs or the 
defendant, as they may be advised, have 
leave to apply to the court for a sup- 
plementary decree partitioning their re- 
spective interests in said property, and 
that plaintiffs have and recover all costs 
in this behalf incurred. 

The court did not have jurisdiction of 
the suit as one for the partition of land, 
as all the heirs of the deceased were in- 
dispensable parties to such a suit and 
some of those heirs are citizens of Mis- 
sissippi, the State of which the defendant 
is a citizen. Those Mississippi heirs 
having interests similar to those of the 
plaintiffs and adverse to the defendant, 
they would have to be assigned to plain- 
tiffs’ side of the suit, with the result of 
preventing the requisite diversity of citi- 
zenship. Barney v. Baltimore City, 6 
Wal. 280; Dawson v. Columbia Trust Co., 
197 U. S. 178. 


Contention of ‘Appellees. 

In behalf of the appellees it was con- 
tended that the court had jurisdiction 
of the suit as one to establish, as against 
the defendant, the asserted right and title 
of the plaintiffs in the lands mentioned, 
though it did not have jurisdiction to 
grant all the relief prayed, namely, that 
the asserted interests of the plaintiffs 
and the other heirs be established and 
that said land be partitioned among those 
entitled thereto. Within the meaning of 
the statute (Judicial Code, Section 24) 
the matter in controversy is the subject 
of litigation upon which the suit is 
brought, and the sum or value of such 
matter in controversy is the pecuniary 
consequence to the parties to the suit of 
an adjudication on the claims asserted. 
Smith v. Adams, 130 U. S. 167; Wheless 
v. St. Louis, 180 U. S. 879. 

It is apparent that what the bill of 
the plaintiffs sought to make the subject 
of adjudication was the alleged interests 
in said lands, not of the two plaintiffs 


MeCor- | sets of the Eastern Stemship Corpora- 


tion, the original defendant, contained | 
| the following pertinent provision: 
“But this is upon the express condition, | 
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Minority Stockholders Not Negligent in Claiming 


Property Illegally Sold Six xteen Years Prior to Suit 


Intervention Allowed 
In Absence of Laches 


Steamship Wharf and Other Ef- 
fects Said to Have Been 
Diverted for Owners. 


METROPOLITAN STEAMSHIP Co., INTER- 
VENING PETITIONER, APPELLANT, V. 
EASTERN STEAMSHIP LINES, INC., DE- 
FENDANT, APPELLEE; CircuIT C6uRT OF 
APPEALS, First Circuit, No. 2063. 


Minority stockholders in a corpora- 
tion, in this case, intervened in a fore- 
closure suit to establish a claim to the 
property being sold on the ground that 
the directors of the corporation had 
fraudulently disposed of such property 
16 years before the present suit. 

The court found that the intervention 
was good, as it was to assert a claim 
and was “in subordination to and in 
recognition of the propriety of the main 
proceeding,” and, no laches could be 
shown from the facts proven. 

The case was on appeal from the Dis- 
trict Court for the District of Maine. It 
was heard before Circuit Judges Bing- 
ham, Johnson and Anderson. 

The full text of the opinion is as fol- 
lows: 

The appellee the purchaser of 
steamship and wharf properties, sold un- 
der decree of the court below in receiv- 
ership proceedings begun in November, 
1914, and consolidated with a bill to 
foreclose a mortgage. 

The decree of March 9, 1917, authoriz- 
ing the sale of certain receivership as- 


is 


to which the said Eastern Steamship 
Lines, Inc., has consented, and by ac- 
cepting the benefit hereof, does consent, 
that it will” pay “... all unpaid liabili- 
ties, indebtedness, and obligations of the 
defendant Eastern Steamship Corpora- 
tion ... heretofore or at any time here- 


or allowed and established by the court 
as valid claims and demands against the 
defendant Eastern Steamship Corpora- 
tion . . . said Eastern Steamship Lines, 
Inc., to be at liberty to contest any un- 
settled or disputed claim or claims aris- 
ing upon intérvening petitions in like 
manner as the receivers, or any party 
to this cause might do.” 

The appellant’s intervening petition, 
setting up a claim alleged to be allow- 
able under this provision was, on the 
appellee’s motion, dismissed by the 





only, but of all the héirs of the deceased, 
including the two plaintiffs. 

Evidently the matter 
which was alleged to exceed in value the 
sum of $3,000, exclusive of interest and 
costs, was the asserted ‘interest in said 
lands of all the heirs of C. Kendrick, de- 
ceased. There was no allegation as to 
the value of the asserted interests of 
the two plaintiffs only. The averments 
made are consistent with the value of 
those interests being greatly less than 
$3,000. So far as the suit was one to 
enforce the asserted rights of the two 
plaintiffs the record fails to show that 
the matter in controversy exceeds, ex- 
clusive of interests and costs, the sum 
or value of $3,000. Treating the suit 
as one to enforce only the asserted claims 
of the plaintiffs, the record fails to show 
that it involved the requisite jurisdic- 
tional sum or value. 

Jurisdiction Is Defined. 
An existing suit within the court’s 


jurisdiction is a prerequisite of an inter- | 


vention, which is an ancillary proceeding 
in an already instituted suit or action by 
which a third person is permitted to 
make himself a party, either joining the 
plaintiff in claiming what is sought by 
the complaint, or uniting with the de- 
fendant in resisting the claims of the 
plaintiff, or demanding something ad- 
versely to both < them. Rocta v. 
Thompson, 223 U. S. 317, 331; Stewart 
v. Dunham, 115 U. 7. 61; Adler v. Sea- 
man, 266 Fed. 828; Equity Rule 37. 

As the record does not show that at 
the time the petition to intervene was 
presented there was pending any suit or 
proceeding within the court’s jurisdiction, 
that petition was not allowable. Further- 
more, even if the record properly could 


be regarded as showing that the required | 


jurisdictional amount or value was in- 
volved in the suit as one to establish the 
asserted interests of the plaintiffs as 


against the defendant, a suit or proceed- | 


ing by other heirs for the partition of 
said land was not ancillary to the pend- 
ing suit, which did not have the effect of 
putting that land in the court’s custody 
or making any interest in it subject to 
the court’s jurisdiction except the as- 
serted interests of the two plaintiffs. 
The object of the intervening petition 
was to introduce into the pending suit a 
matter which could not be litigated there- 
in because indispensable parties could not 
be brought into that suit without ousting 
the court’s jurisdiction. It was an at- 
tempt to change the nature of the pend- | 
ing suit so far as the court could have 
jurisdiction of it, to have said land par- 
titioned, though the court could not grant 
that relief in the original suit. Raphael 


v. Trask, 194 U. S. 272; Julian v. Central | 


Trust Co., 193 U. S. 93; Christmas v. 
Russell, 14 Wal. 67; Anglo Florida Phos- 
phate Co. v. McKibbin, 65 Fed. 529. The 
intervening petition being “merely a con- 
trivance between friends for the purpose 
of founding a jurisdiction which other- 
wise would not exist, the device cannot be 
allowed to succeed.” Dawson v. Colum- 
bia Trust Co., supra. 

We conclude that the record does not 
show that the court had jurisdiction of 
any matter sought to be made the subject 
of adjudication. The decree is reversed, 
and the suit is dismissed for lack of 
jurisdiction. 

December 13, 1926, 


> 


court below. This claim is grounded 
on allegations that in 1910 the petitioner, 
a New Jersey corporation, was deprived 
of Union Wharf, and certain other 
steamship property, by fraud of its di- 
rectors, and at a grossly inadequate 
price, pursuant to a plan instituted, in 
the main, by Edward Robbins, general 
counsel for the New Haven Railroad, to 
strangle the petitioner’s water competi- 


tion with the New Haven between New 


York and Boston. 

A leading feature 
the removal, ultimately accomplished, of 
the Harvard and Yale, the petitioner’s 
chief passenger steamers, from the At- 
lantic to the Pacific Coast. 


sets of the petitioner at a grossly inade- 
quate price procured by the fraudulent 
combination of Robbins with Stone and 
Austin, who: are alleged to have been 
dominant in the ownership or control, 
or both, of the petitioner, and of other 
corporations through which the scheme 
was carried out. 

Austin was also principal receiver of 
the Eastern Steamship Corporation from 
November, 1914, to March, 1917, and 
Stone was one of the committee that 


formulated the plan of reorganization, | 


dated August 28, 1916. 


tition sets forth with h de- | : ‘ 
awe oe aki came a ee ample opportunity to establish them in 


| tall (immaterial on this motion to dis- 


miss) the intermediate conveyances by 


| which the wharf, vessels and other prop- 





in controversy _ 


| 
| 
| 
| 
| 
| 
| 


erty, now in question, are alleged to have 
passed from the petitioner into the pos- 
session and control of the appellee un- 
der circumstances which charged each 
of the intermediate owners with knowl- 
edge of the fraud. 


Prosecution of Claims 
Delayed by Circumstances 

As bearing upon the  petitioner’s 
knowledge of and conduct in relation to 
the fraud, the petition alleges (also in 
much detail) that after the removal of 
the Harvard and Yale from the Atlantic 
Seaboard to the Pacific, a minority (how 
large does not appear) of its stockhold- 
ers became suspicious of the manage- 


; rae | f their corporation; th ft 
after admitted by the parties in interest | cane a ee | 


some investigation, one Jennte R. Morse 
filed in New Jersey in March, 1913, a 
minority stockholders’ bill, alleging fraud 


committed upon the petitioner by its | 


directors, by the New Haven Railroad 
and by others; and seeking the appoint- 


| ment of a receiver; that after trial, the 


vice chancellor sustained this bill and 
appointed a receiver for the petitioner on 
February 3, 1917; that, while the decree 
appointing the receiver authorized him 
to institute suits for the recovery of 
property improperly 
parties in control of said company, or 
of damages therefor, Robbins and his 


associates took an appeal from said de- | 


cree; so that no such suit, although re- 
quested by the minority stockholders, 
was in fact brought; that as the result 
of negotiations with Robbins and his 
associates, pending the appeal, a settle- 
ment was made as to the damages suf- 
fered by the petitioner by reason of the 
transaction disposing of the Harvard 
and Yale, and a release therefor given 


to Robbins and certain of his associates, | 
; and the receiver discharged; that this | 


of this plan was | 


The other | 
main feature was the sale of other as- | 


diverted by the | 








Delay in Litigation 


Caused by Defendant 


Bar to Prosecution of 
Case in Court. 


glaring inconsistency of the appellee’s 
present position with that taken when it 
sought and obtained an_ injunction 
against the petitioner’s asserting its 
rights in the State court. 

(2) The contention that the petition 
itself discloses laches is—because of the 
time elapsed (now 16 years)—specious 
but on analysis of the facts alleged, en- 
tirely unsound. The familiar principle, 
here controlling, is stated in Galliher 
v. Cadwell, 145 U. S. 368, as follows: 

“The cases are many in which this de- 
fense has been invoked and considered. 
It is true, that by reason of their differ- 
ences of fact no one case becomes an 
exact precedent for another, yet a uni- 
form principle pervades them all. 

“They proceed on the assumption that 
the party to whom laches is imputed 
has knowledge of his rights, and an 


the proper forum; that by reason of his 
delay the adverse party has good reason 


| to believe that the alleged rights are 





release did not run to the appellee or | 
to any of the parties through whom the | 


appellee claims title to the wharf and 
other properties now in question, nor 
cover rights as to any of said properties. 

It follows that it was not until May, 
1918, that the plaintiff was, as a result 


of the litigation in New Jersey and its | 


later seftlement, free to assert its claims 
against the wrongdoers. It is also al- 


tiff sought by negotiation a settlement 
of these wrongs; and, failing such set- 
tlement, brought in November, 1920, in 
the State Court in Maine a suit, alleging 
substantially the same facts and seek- 
ing the same relief as it does by the 
present intervening petition. 


| leged that after May 1, 1918, the plain- | 


By petition filed on March 1, 1921, the | 


appellee sought and obtained a _ tem- 
porary injunction against the prosecu- 


| tion of the suit in the State court, on 


the ground that the court below had 
taken exclusive jurisdiction over all 
such questions as were there raised. 
This injunction allowed the appellant to 
file its petition for leave to intervene 
on or before May 25, 1921. 

The petition was so filed, and, after 
hearing, allowed on November 28, 1921, 
by a decree reserving all rights of both 
parties. The motion to dismiss was filed 
on March 15, 1922, argued on May 26, 
1922, and alloked on March 11, 1925, 
nearly three years later. 

While the motion to dismiss alleges 


lack of equity as well as laches and | 


disregarded of Equity Rule 37, the opin- 
ion of the court below seems to assume 
(and rightly so) that the petitioner has 
stated a case, good unless barred by 
laches. We therefore concur in the ap- 
pellant’s view that the only substantial 
questions now before us are the two 
questions dealt with in the opinion of 
the learned district judge. 

(1) -We are unable to adopt the view 
of the court bélow, that this interven- 
| tion was not “in subordination to and 
in recognition of the propriety of the 
main proceeding’”-——Equity Rule 37. The 
main proceeding was, a receivership fore- 
closure and reorganization proceeding in 
which proof of claims is the almost uni- 
versal incident. 

This petition is nothing but an attempt 
to prove a claim still allowable under 
the provision in the decree of March 17, 
1917, quoted above. If, by reason of in- 
tervening rights or changed conditions, 
the petitioner’s asserted claim of a right 
to rescind the sale for fraud be found 
inequitable, it will be transmuted into 
an ordinary claim for damages and ap- 


propriately subordinated to any superior | 


intervening rights. Stewart v. Joyce, 

201 Mass., 301, 311; Lexington Print 

Works v. Canton, 171, Mass. 414, 416. 
Our view of the application of the 








‘ 
| 
| 
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worthless, or have been abandoned; and 


that because of the change in condition | 


or relations during this period of delay, | defendants in error were charged with 


it would be an injustice to the latter to 
permit him to now assert them... . 
“But it is unnecessary to multiply 
cases. They all proceed upon the theory 
that laches is not like limitation, a mere 
matter of time; but principally a ques- 
tion of the inequity of permitjing the 
claim to be enforced—an_ inequity 
founded upon some change in the condi- 


tion or relations of the property or the | 


parties.” 

Cf. Penn., etc., Ins. Co. v. Austin, 168 
U. S. 685; Ward v. Sherman, 192 U. S. 
168, 176, 177; No. Pacific R. R. v. Boyd, 
228 U. S. 482. 


Negligence Not Chargeable 
In Prosecution of Claim 

The single question before us is, 
whether, on the face of the pleadings, 
it appears that this petitioner, after it 
had an ample opportunity to establish 


its rights in a proper forum, so delayed | 


the assertion of such rights as to make 
it unjust to permit it now to assert 
those rights. 

The claim arose out of an alleged 
breach of trust by the directors and 
controlling forces of a corporation; the 
wrong was (primarily) a wrong upon 
minority stockholders. 
wrong of which such minority stock- 
holders would have direct or immediate 
knowledge. 

They had a right to trust their direc- 
tors. Pac. R. R. v. Mo. Pac. R. R., 111 
U. S. 505, 521. It is common experience 
that wronged minority stockholders gen- 
erally have a long, expensive and dis- 
couraging task, both in discovering and 
in obtaining a remedy for injuries done 
them through breach of trust by direc- 
tors. 


In this case the wronged minority | gn agreement. 


litigated in New Jersey four years (1913 
to 1917) before obtaining a decree in the 
trial court vindicating their right to a 


It was not a/| 


| 
"| 
| 
| 





| of $5,000. 





remedy for the transaction involving the | 


Harvard and Yale. When trying this 
suit, some information as to their wrongs 
as to the other property now in ques- 
tion was obtained. 

But even after the appointment by the 
New Jersey court of a receiver in Feb- 
ruary, 1917, neither the plaintiff nor the 
minority stockholders were in a_posi- 
tion to assert the rights now involved. 
Those rights were in custodia legis. 


Pending appeal from the decree of the | 


vice chancellor, it could hardly be ex- 
pected that the court would authorize 
the receiver to embark on litigation rela- 
tive to the wharf and other properties 
which had been conveyed to the East- 
ern Steamship Corporation some five 
years before. It follows that (as noted 
above) until May, 1918, the plaintiff 
was either in the control of the alleged 
wrongdoers (or some of them) or in the 
control of the New Jersey court. 

If we assume, but without deciding, 
that the conduct of the wronged minority 
stockholders may for present purposes 


| be regarded as the conduct of the peti- 


tioner, that minority cannot be held 
derelict in not intervening in the re- 
ceivership proceedings while still litigat- 
ing for their rights (at least as to the 
Harvard and Yale) in the New Jersey 
courts. 
May, 1918, for negotiations cannot be 
counted against the petitioner. 

The period within which it is even 
arguable that the petitioner was derelict 
was therefore a portion of the time be- 
tween May 1, 1918, and November 17, 
1920—about one-third of the ordinary. 


six-year period of “mitation, in analogy | 


to which equity frequently proceeds. The 
further delay of six years has been pro- 
cured by the appellee or caused by the 
court below. 

But in this comparatively short period 
between May, 1918, and November, 1920, 
there is nothing to indicate that the de- 
fendant made any such change in its con- 
dition or relations to any parties in in- 
terest, new or old, as to make it now 
inequitable to permit the petitioner to 
assert its rights. The reorganization— 
argued 
completed in 1917—over a year before 
the petitioner was out of the control 
either of the alleged wrongdoers or of 
the New Jersey court. 

Nothing accruing during that reor- 
ganization can, on this record, be said 
to have been effected in a justifiable 
reliance that the rights now asserted 
were either worthless or had been aban- 
doned. On the contrary, the fair infer- 


rule makes it unnecessary to discuss the ence is that Stone and Austin, leading 


Reasonable time taken after | 


in such elaborate detail—was | 


Judgment Returnin 


| fine. 


YEARLY 


INDEX 


factors in the reorganization, were fully 

informed as to the New Jersey litigation, 

the rights there vindicated as to the 

Harvard and Yale, and the information 

there obtained as to the rights in the 

wharf and other properties, then con- 

stituting a part of the receivership es | 
tate. 

It is unnecessary to add further avail- 
able reasons for holding laches not dis- 
closed on this record. 

The decree of the District Court is 
| reversed and the case is remanded to 


| that court for further proceedings not 


Judicial Custody of Rights Was | 


inconsistent with this option, with costs 
to the appellant. 


December 18, 1926. 


Fines Is Reversed 


THE UNITED STATES OF AMERICA, PLAIN- 
TIFF IN ERROR, V. SAMUEL GETTINGER 
AND HARRY POMERANTz, TRADING UN- 
DER THE FIRM NAME, ETC.; SUPREME 
CouRT OF THE UNITED STATES; No. 537. 
The District Court, Northern District, 

New York, was held in this review in 

error to that court, to be without juris- 

diction to entertain a claim against the 

United States for the amount of a fine 

imposed under Section 4, Lever Act, sub- 

sequently declared unconstitutional. 
The full text of the opinion, delivered 

by Mr. Justice McReynolds, follows: 
The District Court entered final judg- 

ment for defendants in error March 9, 

1925, and certified that the only ques- 

tion involved was one of jurisdiction. 
By an indictment returned into the 

United States District Court, Northern 

District of New York, February, 1920, 





violating section 4 of the Lever Act, c. 
58, 40 Stat. 276, 277, as amended Octo- 
ber 22, 1919, c. 80, 41 Stat. 297, 298, by 
selling women’s apparel at unjust and 
unreasonable rates. They entered pleas 
of nolo contendere October 8, 1920, and 
each undertook to “waive any and all 
claims which I now have or hereafter 
may have to any and all fines which the 
court may see fit to impose upon me 
upon such plea, except in the event that 
the so-called Lever Act under which said 
indictment is founded shall be declared 
unconstitutional by the Supreme “Court 
of the United States.” The court ad- 
judged them guilty and imposed a fine 
This was paid to the clerk 
and by him passed into the Treasury of 
the United States. 

February 28, 1921, this court held Sec- 
tion 4 of the Lever Act invalid. United 
States v. Cohen Grocery Co., 255 U. S. 
81. April 25, 1924, the court below un- 
dertook to set aside the judgment and 
sentence entered there October 8, 1920. 


The present proceeding, begun May 24, 
1924, set up the claim that under the 
above-stated facts the United States be- 
came obligated to repay to plaintiffs in 
error (sic.) the sum of $5,000, with in- 
terest. A demurrer which raised the 
question of the courts’s jurisdiction was 
overruled and the matter came here by 
direct writ of error. 

The attempt by plaintiffs in error 
(sic.) to reserve rights if the Lever Act 
should be held unconstitutional amounted 
at most to a protest, possibly sufficient 
to overcome the suggestion of an estop- 
pel, but no contract arose out of it which 
obligated the United States to return the 
Neither the court nor: any Fed- 
eral officer had authority to make such 
The controlling general 
principles are sufficiently stated in Rus- 


| 
| 
| 


| sell v. United States, 182 U. S. 516, 530; 


United States v. 
254 U. 


Holland-America Lijn, 
S. 148; United States v. Minne- | 


| sota Mutual Investment Co., 271 U. S. 











212. 

The court below was without jurisdic- 
tion and should have dismissed the com- | 
plaint. Its judgment must be reversed. 

January 3, 1927. 
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| PROHIBITION: Constitutional Law: Separate Offices: 

is nothing in the Constitution which prevents Congress from punishing sepa- 
rately each step leading to consummation of a transaction which it has power’to 
prohibit and punishing also the completed transaction, and fact that person sells 
liquor which he possessed does not render possession and sale necessarily a single 
offense.—Albrecht v. United States (United States Supreme Court.)—Index Page 
| 3841, Col. 1. 
GHIPPING: Carriage of Goods: Deviation——Where, if, under bills of lading, vou 

had privilege of going from Ponta Delgada to North Sydney, en route to New 
York, it-was her duty to take ordinary course, and failing to do so was liable for 
damages to cargo resulting from negligent navigation while passing between ports 
to which she had deviated.—S. S. “Willdomino,” ete. v. Citro Chemical Co.; Same 
v. Charles Pfizer & Co., Inc. (United States Supreme Court.)—Index Page 8846, 


Col. 5 


GHIPPING: Carriage of Goods: Bill of Lading: Negligence: Burden of Proof.— 
A carrier cannot limit his liability for negligence, but where damage comes 
within terms of exceptions in bill of lading, burden rests upon libelant to establish 
negligence on part of the ship.—California Packing Co. v. S. S. “Maine” oe 
Court, Southern District of New York.)—Index Page 3846, Col. 7. 
SEARCH AND SEIZURE: Federal Prohibition Agent Without Warrant Accom- 
panying State Agent With State Warrant: Residence.—Search and seizure by © 
Federal prohibition agent without warrant, accompanying State officer with State 
warrant, in residence, held: To violate United States Amendment IV. —Byareie : 
United States (United States Supreme Court.)—Index Page 3846, Col. 2. 


Patents and Trade Marks 


YRADE MARKS: Interferences: Appeal 


from Commissioner of Patents to Court of Appeals of the District of Columbia — 
is not given by act of March 19, 1920.—Postum Cereal Co., Inc. v. California vias 
Nut Co. (United States Supreme Court.)—Index Page 3847, Col. 2, 
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| on the domestic wool clip were limited. 
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Maririne LIENS: Priority of Preferred Mortgage Held By U. S. Shipping 
Board.—Where repairs were made to vessel, upon which United States Ship- 
ping Board held its preferred mortgage, documents had not been surrendered 'with 
approval of Shipping Board, nor had mortgagee consented to surrender of certifieate, 
and mortgage being properly documented remained preferred over lien for repaivs. 
—Tebo Yacht Basin Co. v. Barge Smith & Terry No. 3 et al. (District Court, Eastern 
District of New York.)—Index Page 3847, Col. 1. 
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Adjudication Asked 
On War Restriction 


Of Profits on Wool 


The Department of Justice has asked 
the Supreme Court of the United States 
to adjudicate another of the disputes 
arising from war-time activities of the 
Federal Government—a controversy re- 
sulting from regulations issued by the 
War Industries Board by which profits 


The full text of the Department’s an- 
nouncement follows: 

In a petition filed in the United 
| States Supreme Court, the Department 
of Justice prays that a writ of certiorari 
be granted to review the judgment en- 
tered in October, 1926, by the Circuit 
Court of Appeals for the Fourth Cir- 
cuit, affirming a judgment in the Dis- 
trict Court for the District of Mary- 
jand, involving issues growing out of 
the operations of the War Industries 
Board in handling the domestic wool 
clip for the year 1918. 

The case is that of W. A. McFarland 
and J. Norris McFarland, copartners, 
trading as Henry Marcus & Son, and 
is an effort to recover excess profits 
in the amount of $23,712, made by 
them in handling the wool clip of 1918 
under regulations promulgated by the 
War Industries Board covering the han- 
dling of that wool clip. The trial court 
hold that, as applied to the facts of the 
case, the regulations were invalid and 
entered judgment that the company did 
not owe the amount claimed by the 
Government. 

In its petition for a review of this 
case the Department asserts that the 
questions are, whether a board created 
by the President to assist the executive 
; departments to procure war supplies 
could, for the purpose of supplying 
clothing for the armed forces then én- 
gaged in actual hostilities, commandeer 
the exclusive right to purchase the wool 
supply of the country, and thereupon pre- 
scribe regulations covering the business 
and limiting the profits of those who vol- 
unteered to participate in the comman- 
deered right; also, whether appropria- 
tions to enable the Department of Agri- 
culture to enforce the regulations and. to 
distribute the money collected by such 
enforcement constituted a ratification of 
the regulation; also, whether upon the 
undisputed evidence the regulations be- 
came a part of each contract of sale 
and purchase of wool between the firm 
and the Government; also, whether re- 
covery of the excess profits made by-the 
company would constitute the enforee- 
ment of a penalty; and, lastly, whether 
the acceptance by the company of ‘pay- 
ments of $37,000 authorized only by the 
regulations, in addition to the per pound 
price for wool agreed upon in each pur- 
chase, has estopped the company from 
denying the validity of the regulations: 

The department in its brief asserts 
that the Circuit Court of Appeals was 
in error in holding that the War Indus- 
tries Board was without authority to 
prescribe regulations, limiting the prof- 
its of the company and requiring them to 
. dispose of the excess as the Government 
might decide; also, in holding that the 
regulations had not been ratified by Con- 
gress; that the company had not agreed 
to pay over their excess profits to the 
Government; that the petitioner was 
seeking to recover a penalty; also,.for 
failure to hold that the company was 
estopped to deny the validity of the reg- 
ulations. 

Further, in its brief, the Department 
asserts that the exact questions | pre- 
sented in this case have not been settled 
by the Supreme Court of the United 
States, and that it is extremely impor- 
tant in the administration of the De- 
partment of Agriculture, charged with 
the enforcement of the regulations, that 
these questions be finally determined. 
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President of the United States, 1928- 
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THis vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as te present a clear picture of what the Govern- 


ae e —WILLIAM H. TAFT, 
President of the United States, 1909-1918. 


THE people of the United States are not jealous of the amount their Government 
costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 
—WOODROW WILSON, 
President of the United States, 1918-1981. 


Appropriation for Navy Amended 
~ To Include Building Big Dirigible 


House Votes $200,000 to Start Work on Craft 
Which, When Completed, Will Cost 
Total of $4,500,000. 


5 [Continued from Page 1.] 


Moscow, Idaho, said he favored the con- 
struction of two dirigibles which were 
authorized by Congress in its last ses- 
@ion, but contended that appropriations 
should not be made at this time. 

“The President has asked that we do 
mot make any appropriations at this time 
for these dirigibles,” he said, “but that 
in view of experiments*being made as 
to metal clad airships authorization for 
these ships which expire in July, 1928, 
should possibly be extended.” 


| 
| 
| 


| 
| 
| 
| 


Representative French pointed out to | 


the House that the passage of the 
amendment for the airship would neces- 
sitate Congress making provisions for 
the production and _ conservation 


produce more than 400,000 cubic feet of 


helium gas per month, and that the total | 
requirements of the service would be | 


10,000,000 cubi¢ feet per month. He said 
that the Los Angeles by itsel 
6,000,000 cubic feet of helium pér month. 

Mr. Tabor added that two new bases, 


each costing not less than $4,000,000, 


required | 


would have to be constructed in the event } 


that new craft are built. 
no place to put dirigibles and nothing 
with which to supply them,” he stated. 

He added that while Great Britain is 


| building two rigid ships but that both 


of | 


helium and the construction of an addi- | 


tional hangar. 


He declared the amend-°! 


ment would be the beginning of the ex- 
penditures which would involve millions | 


of dollars. 

In offering his amendment Mr. Begg 
referred to a contention he said was be- 
ing made by some of the members of the 


House that the United States should wait | 


until Great Britain has completed the 
two airships it is building. “It is a 
shameful position,” he _ said, “for the 


great, rick United States to sit back and | 


permit Europe to make experiments in 
aircraft.” 
Tells of Foreign Plans. 

“Will this House by inaction repudiate 
its decision in the 69th Congress to 
build these airships?” he asked, adding 
that besides Great Britain, the nations 
of France, Italy and Russia “have laid 
plans and started on proposals to go 
into the lighter-than-air program.” 


“I am not a believer in a large Navy | 


and a large Army,” Mr. Begg went on, 
“but I am a believer in the kind of de- 


fense that will command the respect of | 


large and small nations.” 

In answer to the question as to 
‘whether the President has endorsed the 
amendment he offered, Mr. Begg replied 
that “the President was quoted at the 
“time of the disaster of the Shenandoah 
in September, 1925, that it must be re- 
placed by another great airship.” 

Representative Begg explained that 
the United States is favored in that “we 


have helium gas and no other nation | 


has it. Yet other nations are going 
ahead with their airship programs.” He 
told the House that Great Britain is 


building two ships, that Spain has em- } 


barked on an airship program for carry- 
ing passengers and freight which the 
Government has subsidized, and that 
Italy is flying and building ships of a 
semirigid type. 

“Certainly we should not refuse to 
take this little forward step,” he argued, 
“not only as a matter of national de- 
fense but also to develop commercial 
aeronautics.” 

Representative Butler 


(Rep.), of 
West Chester, Pa., 


chairman of the 


Naval Affairs Committee, asked Repre- | 
sentative Begg not to refer to these air- | 


ships as “‘experiments.” Representative 
Begg stated that he had not termed them 
as such, but that had urged their con- 
struction, “even if they were experi- 
ments.” 

Mr. Lanham Favors Plan. 

Representative Lanham (Dem.), of 
Fort Worth, Texas, pointed out that the 
only dirigible which this country has 
that might be used for war 
poses is the Los Angeles, and by agree- 
ment of treaty it cannot be used in times 
of hostility. 

Mr. Lanham spoke of the discourage- 
ment which he said some factions had 
expressed in a lighter-than-air program, 
because of the fatalities which have oc- 
eurred. He stated that this discourage- 
ment is not justified because the only 
large loss in recent years has been that 
ef the Shenandoah, “and that was lost 
in a storm so powerful, as one of the 
survivors expressed it, that the wind 
would have wrecked a Pullman parlor 
car.” 

He cited fatalities with submarines, 
and losses by explosions in proof of his 


is no more dangerous to life than other 
activities. 

Discusses Adaptability. 

Mr. Lanham stated that the dirigible 

fs peculiarly adapted to use over the sea, 


pur- ; 


because of the constant level in altitudes | 


over large expanses of water, making 
possible a greater facility of operation 
and a greater conservation of helium. 
He said that when it was not necessary 
to change altitude often, there was 
lighter loss of helium through valve 
leaks. 

“As a scouting implement, there is no 
other weapon comparable to the dirigi- 
ble,” Mr. Lanham said. “It can cover 
great distances. 
one place as it chooses. 
an adjunct of naval 
service.” 

At this point it was agreed that the 
debate upon the amendment should be 
limited to one hour; 30 minutes to each 
side. 

_ ..Mr, Tabor Opposes Amendment. 

’ Representative Tabor (Rep.), of Au- 
burn, N. Y., stated that there is “not 
‘enough helium above the ground to fly 
the Los Angeles alone, not to consider 
@ new ship.” He said that under 


It is even more 
than of army 


no 


‘Wondlition could the fields of the country | as 


It can stay as long in | 


|} amendment by 





of them are for commercial purposes; 


“We have | 


and that Italy has only one craft of the | 


nonrigid type. 


Mr. Oliver Asks Passage. 


Mr. Oliver then took the floor in favor | 


of the amendment. 


Mr. Tabor in 
helium supply, he stated that the Bu- 
reau of Mines had definitely proved that 
an adequate supply exists. 


“The field which we have been process- | 
ing,” he stated, “is about exhausted; but | 


within 30 miles there is another field, and 


| the Bureau of Mines’ experts assure us | 

that there is a supply there that will | 
| last for more than 10 years.” 
| tinued by saying that additional fields 
| had 
| provisions for laying a pipe line from 


He con- 
een set aside in Kansas and that 


the field now being used to the new field 


| 30 miles away had been authorized. 


Explains Lack of Action. 
The reason that no further action had 


| been taken in this matter, he said, was 


that when the Bureau of Mines was 
transferred from the Department of the 
Interior to the Department of Commerce, 
the authority was not invested in the 
Department of Commerce. 

“There is no doubt that there is un- 
limited source for helium in this coun- 
try,” Mr. Oliver said, “and this- nation 
is the only nation in the world that will 
have an adequate supply. Only two 
years ago our Government passed a bill 
prohibiting the exportation of helium to 
other countries.” 

Mr. Oliver stated that expert informa- 
tion has proved that the dirigible is not 
only an excellent means of scouting but 


also an additional method of transport- | 


tation across the ocean. 


Mr. Britten Quotes President. 

In commenting on the rigid airship 
program, Representative Britten (Rep.), 
of Chicago, Ill., in a statement issued 
on January 6, quoted from the writings 


of President Coolidge in the “Introduc- | 


tion to World Chancellories” dated No- 
vember 20, 1925. President Coolidge 


| therein, it was said, stated that “not in 


war deliberate, but in qwar accidental 


seems to me to lie the principal present | 


peril.” 

“If war is accidental,’ Mr. Britten 
argued, “let us not be parsimonious in 
guarding against it. Let us leave noth- 
ing undone to protect the nation against 
any possible enemy or combination of 
enemies. It is up to Congress adequately 
to provide for the national defense, and 
failure to do so can only result in most 
costly humiNation. 

Calls Cost Relatively Small. 


#The appropriation asked for today for | 
rigid airships is but a drop in the bucket | 
No one | 
can consistently plead for economy at a ! 


comparéd to our great wealth. 


time when we are reducing the national 
debt at the rate of a thousand million a 


year in addition to amassing surpluses of | 


‘hundreds of millions.” 
Vinson Amendment Defeated. 


After questioning | 
| the accuracy of the figures quoted by | 
regard to the Nation’s | 


An amendment, offered by Represen- | 


tative Vinson 
Ga., 


(Dem.), of Milledgeville, | 
to increase the appropriation for | 


construction and procurement of aircraft | 
| and equipment from $8,412,000 to $15,- 


558,750, was defeated by the 
Representative Vinson contended 


this apropriation was needed to assist in | 


3 : : : 4: +. | Carrying out the five-year program previ- 
contention that lighter-than-air activity | ously adopted by Congress. 


Representative French opposed the 
amendment. “We are now taking the 
only step we ought to take in the five- 
year program,” he stated. In appropri- 
ating for the 155 planes as contemplated 
in the bill, he explained, Congress would 
be giving the Navy Department the 
amount it had requested for aeroplane 
construction in 1928. 

The House also 


proposing that the appropriation for 
planes be increased to $12,747,000. 


Joint Measures Offered 
Asking for Farm Relief 
Farm relief bills, sponsored by Sen- 


ator Curtis (Rep.), of Kansas, major- 
ity leader and Representative Crisp 


defeated another | 
Representative Vinson 


House. | 
that | 


| 
| 
| 
| 
| 
| 
| 
| 


(Dem.), of Americus, Ga., were intro- | 


duced in Congress on January 6. Both 
Senator Curtis and Representative Crisp 
stated that the measures, which are vir- 
tually the same, were designed as a non- 
partisan effort to provide the needed 
relief. 

Representative Crisp described his bill 
“a composite, embracing many pro- 


| 


( 


visions of the McNary-Haugen bill, the |! 
Fess-Tincher bill, the Aswell bill, the 


Group of Specialists Functions as Advisors 
To Secretary of State on European Aftairs 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic 2—Foreign Affairs 


Fourth Article—Western Europe. 


The first series of the Topical Surveys de- 
tailed various governmental activities and 
functions with regard to public health. The 
present series explains the Federal workings 
relating to foreign relations. Today William 
R. Castle tells of the work of the division 
which handles reports involving Western 
Europe. 


By William R. Castle, 


Chief, Division of Western European Affairs, 
Department of State. 


HE words “Western European,” as used to 

designate one of the geographic divisions of 

the Department of State, describe a vast amount 

of territory which is not European at all. Pri- 
marily, this division is concerned with the relations 
between the United States and all of the countries of 
Europe except Poland, the Baltic States, the Balkan 
nations and Russia. 


Thus the division has a field which includes all of 
what are generally termed the Great Powers, with the 


exception of Japan. 
= 7 * 


That assignment, in itself, would seem to be rather 
comprehensive, but it should not be forgotten that the 
division which has the Western European powers for 
its field also has the colonies and mandates of those 
powers. So it comes about that the Division of West- 
ern European Affairs is charged with keeping in touch 
with affairs in the entire continent of Africa, except 
Egypt and Abyssinia. Liberia has been assigned to 
this division for want of a better place to assign it, 
and the colonial possessions of the Great Powers ac- 
count for the remainder of the Continent. 


Then there are Canada, India, Austyalia, New Zea- 
land, other British possessions throughout the world; 
France’s far-flung colonial empire; the Portuguese and 
Dutch possessions in- the Far East. When it is re- 
membered that approximately one-third of all Ameri- 
can consular offices are located in the British Empire 
and that the Empire is only one of the nations as- 
signed to the Division of Western European Affairs, it 
is possible to obtain some idea of the scope of the 
division’s operations. 


As is the case with all of the geographic divisions of 
““ the Department of State, the Division of Western 
European Affairs is charged with the duty of keeping 
in touch with matters in which the Department is in- 
terested within the area assigned to the division. The 
Chief of the Division reports directly to the Secretary 
of State and is the latter’s adviser on matters con- 
cerning nations within the division’s jurisdiction. This 
system is somewhat of a departure from that in vogue 
in other Government Departments where divisions are 
usually parts of bureaus and the division chiefs report 
to the heads of Bureaus instead of to the Cabinet Offi- 
cer. The geographic divisions of the Department of 
State are not parts of any Bureau; they are responsible 
directly to the Secretary. 
a” * * 


The method adopted to carry out the division’s func- 
tion of keeping informed on affairs within its field is 
an interesting study in division of labor. At present 
there are eight officials and an equal number of cleri- 
cal assistants in the division. Each of the officials ex- 
cept the Chief of the Division has a certain designated 
field with which he is expected to keep in touch, and 
concerning which he is expected to be able to give 
information to the Chief of the Division or the Secre- 
tary or Undersecretary of State on request. 


For example, all correspondence, messages, and other 
communications relating to any part of the British 
Empire, except Canada, go to one man. Canada is 
assigned to another man; France and Germany to 
another; and the other nations within the area as- 
signed to the division are parcelled out to other offi- 
cials. Assignments for this purpose are made with 
a view to obtaining an approximate equality in the 
amount of correspondence and other business handled 
by the various officials. 


HE Chief of the Division has no particular assign- 

ment to any of the nations coming under his office, 
He is kept informed in various ways. For one thing, 
all incoming telegrams and cablegrams bearing on rela- 
tions with nations in his division are sent to his desk 
as soon as they have been decoded. He notes their 
contents and passes them on to the official under him 
who is assigned to handle matters affecting the particu- 
lar nation affected by the message. 


It sometimes happens that a message is of such 
character that the Chief of the Division handles it 
himself, but the usual procedure is to refer it to one 


of his assistants. The latter takes such action as the 
message seems to him to require and then submits his 
reply or memorandum to the Chief for approval. 


~ “* * 


In the case of routine reports from diplomatic and 
consular officials abroad, the procedure is somewhat 
different. These documents go directly to the assistant 
in charge of affairs for the country in which the docu- 
ments originate. The assistant reads them and if some 
parts seem of such nature as should be brought to the 
attention of the Chief of the Division, the assistant 
marks them or prepares a memorandum for the atten- 
tion of the head of the division. Many of these docu- 
ments require no action whatsoever; they are merely 
informative, expressions of opinion of officials in the 
field, and reports on conditions abroad. It is the func- 
tion of the assistant to read these reports carefully 
so that when a situation arises in which some action 
may be required, he is in a position to prepare a 
memorandum giving the background for the guidance 
and information of the higher officials. 


J/HENEVER the Secretary of State requires any 

information on a subject appertaining to one of 
the countries included in the Division of Western 
European Affairs it is his practice to call upon the 
Chief of the Divisio for consultation. The latter, if it 
is a matter with which he is not personally acquainted 
in detail, frequently calls in the particular assistant 
who has been handling correspondence relating to that 
country. 


Formerly, up to the time when Mr. Hughes became 
Secretary of State, it was the practice to have the 
various geographic divisions report to one of the As- 
sistant Secretaries of. State. Under that system, when 
the Secretary of State desired information he would 
call first upon the Assistant Secretary in charge of the 
division having jurisdiction and the latter, in turn, 
would call upon the Division Chief. Mr. Hughes 
initiated the custom of seeking such information as 
he desired directly from the Division Chief. 


+ * * 


Much of the time of the Chief of the Division of 
Western European Affairs is given over to confer- 
ences with the heads of various foreign diplomatic 
missions in Washington. It is the practice when an 
Embassy or Legation wishes to obtain some informa- 
tion from the Department of State on matters which 
are not deemed of sufficient gravity to demand the 
personal attention of the Secretary or the Undersecre- 
tary for a representative of the mission to call upon 
the chief of the appropriate geographic division. Some- 
times this is done by letter but more frequently it takes 
the form of a personal call. 


SINCE the League of Nations has its headquarters in 
"Western Europe everything relating to the Feague 
and its activities is within the purview of the Divi- 
sion of Western European Affairs. The League sends 
out voluminous reports and documents on widely diversi- 
fied subjects, and all such matter received by the De- 
partment of State is assigned to the division. 


This division also has had jurisdiction over the Amer- 
ican delegations to the various international confer- 
ences related in some measure to the activities of the 
League, such as the Traffic in Arms Conference in 1925 
and the Preliminary Disarmament Conference in 1926. 
An exception to this practice is the Opium Conference 
which was handled, so far as the American delegation 
and the State Department were concerned, through 
the Division of Far Eastern Affairs. 


* * * 


The Division of Western European Affairs also had 
a hand in the preparation of the notes sent to the 
various powers signatories to the World Court Protocol 
announcing American adherence to that document with 
the reséfvations adopted by the Senate. All replies to 
these notes are also handled through the division. 


TN common with other geographic divisions of the 

Department, the Division of Western European Af- 
fairs receives voluminous trade reports and other in- 
formation which does not directly concern the work 
of the Department of State. The division edits these 
reports, extracts the political parts and then transmits 
the pertinent portions to other agencies of the Govern- 
ment, notably the various units of the Department 
of Commerce, for such action as these other offices 
may care to take. 
portance of the nations of Western Europe, this fune- 


tion of the division is a work of considerable magni- 
tude. 


Tomorrow Stokeley W. Morgan, Acting 
Chief of the Division of Latin-American Af- 
fairs, will describe the functions of that 
branch of the Department of State. 
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'dier general. 
The texts of the statements made 


by Senator Curtis and Representa- 


tive Crips will be published in the 
issue of January 8. 


uO 


President Coolidge today sent to the School ne 


l. F. R. Keefer Chosen 


be added to the 


Senate the nomination of Col. 


Authorization for Purchase 
Of Land Sought in Bill 
Authorization ode the purchase of land | 


Aide to Surgeon General | comprising a total of about 12 acres, to | 
United States Indian 


Sassen 
Frank given in a bill (House Bill 15906) just 
Royer Keefer to be Assistant to the | introduced in the House by Representa- 
Drummond bill and some of the ideas of | Surgeon General with the rank of briga- tive Hayden (Dem.), of Phoenix, Ariz. 
ex-Governor Lowden of Illinois. 


Postal Clerks Named 


York City. 


t 


Because of the commercial im-- 


For New York Office 


John H. Bartlett, First Assistant 
Postmaster General, has announced the 
appointment of 90 regular clerks for 
employment at the post office at New 
The appointments hecame 
ar Phoenix, Ariz., would be effective January 1, Mr. Bartlett said. 


Committee on Judiciary 
Against Alcohol Inquiry 


The House Committee on the Judiciary 
has reported adversely on House Reso- 
lution No. 353, introduced ea 
tative Black €Dem.), of New 3 ork, N. 
Y., proposing to request the Recretary 
of the Treasury to submit to the House 
copies of all orders and oe 
concerning the poisoning of alcohol. 


AS 


Varying Views Given 


On Trade Mark Plan 


‘ontinued from Page 4.3 
ee ‘Bar Association said, the pur- 
pose of the bill was “to liberalize regis- 
tration and remove technical obstrue- 
tion by combining several statutes into 
one law.” It is an attempt, he ex- 


i “to articulate and consolidate 
aco nine acts pertaining to patents.” 
Mr. Rogers went to say that the “bone 
of contention” in the new bill is the “de- 
posit systemn,’” which provides that any- 
one using jn commerce any mark, sym- 
bol, label package, configuration of 
goods, name, word or phrase identifying 
merchandise oF business May, Upon pay- 
ment of the sum of $2 to the Patent 
btain ; 
which shall be the basis for foreign 
registrations Under the existing treaties 
and conventions.” Mr. Rogers said his 
association Was in favor of the measure. 
Opporents Also Heard. 


/\. C. Fraser, New York attorney, testi- | 


j 7 ill as it is framed, 
fied in favor Of the bill as 1 : 
Mr. Fraser represented the New York 


Bar Association at the hearings held on | 


a similar mew@Sure two years ago. 


| 
| 


; error. 


H.C. Thompson, attorney from Boston, 
was heard by the committee in opposi- 
tion to the ball. 
turers did not 
Discussing the 
Thompson said: 
just to permit 
trade mark “- 
He added: “Every 
tration should be made public SO as to 
give others the oportunity of opposing 

“common law.” 
ie Ogle, Secretary of the Asso- 
ciation of National Advertisers, also ap- 
peared before the committee in opposi- 
tion to the Measure. 


er acenodinile 
Supreme Court Hears 
Right Cases Argued 


The Suprerne Court of the United 
States heard argument oot — Bites 
Thursday, January 6, 1927. ‘ive at- 
torneys were admitted to practice and 
leave was gran 
case. 

The ful 
day with the 


‘ae . 
woe The Chief Justice, Mr. 


i olmes, Mr. Justice McRey- 
a Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Jus- 
tice Sanford and Mr. Justice Stone. 

David O- Dunbar, of Wheaton, IIL; 
Frederick W. Hinckley, of South Port- 
land, Maine;~ Frederick G- Lisius, of 
Crown Point, Ind.; 
of Crown Point, 
Kellogg, of Buffalo, 
to practice. 

No. 88. 
of Interna 
ror, v. Ha 


want such legislation. 


“deposit system,” 


the Patent Office secretly.” 


| text of the Journal for the 
Day Call for January 7, 


Ind, and Dorsey W. 
N. Y., were admitted 


Malcolm E. Nichols, Collector 
1 Revenue, etc., plaintiff in er- 
rold J. crag 4 ae apes 
i executors of the will of Julia 
aa Leave granted to fe oa of 
Mary Dean Reed, as executrix of the last 
will and someone of Bec 04 — 
eased, as amicus € é ‘ 

a Peaue H. Holme ijn that behalf. 
No. 648. T- L. Smith, sr., T- L. Smith, 
jr., The Texas Company et al., appel- 
lants, y. Louis J. Wilson, E. C. Tobey, 
George E. Badge et al. ——— con- 
cluded by &- R. Rucks tor the ap- 
in R. Burney Long, plaintiff in 
error, v. State of Louisiana. — Argued by 
M. C. Scharff for the plaintiff in error. 
No appearance for the defendant in 


ores 61. The Louisville and Nashville 


i Company, appellants, ve The 
ie aaee. Argued by Benjamin 
Carter for the appellant, and by Assist- 
ant Attorney General Galloway for the 

llee. : 
i“ 63. Jacob Reed’s Sons, Inc., appel- 
lant '\. The United States. Argument 
commenced by Frank Davis, Jr., for the 
appellant. The Court declined to hear 
rthe ument. 
“a Louisville - Nashville 

‘road Company, plaintiff in error, ¥. 
Lavy Hall Argued by Harry H. Smith 
for ‘the plaintiff in error, and submitted 
by Walter J- Gex for the defendant in 


Y The Davis Sewing Machine 
oukan appellant, v. The United 
States, ATgument commenced by Ray- 
mond M. Hudson for the appellant. The 
court declined to hear further argument, 

No. 83. Max Siff and Albert L. Sift, 
trading as Sift Brothers Company, ap- 
pellants, v- The United States. Argu- 
ment commenced by Raymond M. Hud- 
son for the appellants. The court 
declined to hear further argument. 

No. 88, Malcolm E£. Nichols, Collector 
of Internal Revenue, ete., plaintiff in er- 
vy, Harold J. Coolidge and Augustus 
P, Loring, ExXecutors of the Will of Julia 
Coolidge. Argument commenced by 
Thomas H. Lewis, Jr, for the plaintiff 
» teased until Jan, 7 at 12 o'clock. 

The day call for Friday, January 7, 
will be as follows: Nos. 88, 89, 91, 94, 
97, 98, 100, 104, 105, and 106. 


ror, 


a certificate of deposit, | 


He claimed manufac. | 
Mr. | 
“It is unfair and un- | 
a manufacturer to file a | 


mark filgd for regis- | 


ted to file a brief in one | 


George E. Hershman, | 


Inquiry to Continue 
Into Charges Made 
Against Mr. Gould 


Sub-Committee Decides for 
Investigation of ‘Allegation 
That Maine Senator Com-, 
mitted Bribery. 


An investigation into the merits of 
charges made against Senator Gould 
(Rep.), Maine, will be conducted by the 
subcommittee appointed for that purpose 
by the Senate Committee on Privileges 
and Elections, fhe subcommittee decided 
in an executive session on January 6. 
This decision was announced orally by 
Senator Goff (Rep.), West Virginia, 
chairman of the subcommittee, after that 
body had listened for two days to argu- 
ments on a motion made by counsel for 


Senator Gould that the subcommittee 
recommend discontinuation of the in- 
vestigation on the ground that the 
allegations concerned acts which, if com- 
mitted at all, were committed prior and 
were unrelated to Senator Gould’s elec- 
tion, and hence, according to the Sena- 
tor’s counsel, could not be the basis for 
| action by the Senate either to exclude 
or expel a member. 

Senator Goff explained that the sub- 
committee had not attempted to pass 
upon the constitutional question pre- 
sented by the motion but had decided to 
proceed ,with the investigation as in- 
structed by the Committee on the Judi- 
clary which in turn had received in- 
structions from the Senate under the 
terms of Senate Resolution No. 278, in- 
troduced by Senator Walsh (Dem.), Mon- 
tana, before Senator Gould was sworn 
in, and subsequently adopted. The sub- 
committee, Senator Goff said, reserved its 
decision on the merits of the motion and 
would report its reeommendations later 
to the Committee on the Judiciary. Pub- 
lic hearings on the charges, which relate 
to an alleged bribery of public officials 
of the Province of New Brunswick, Can- 
ada, 14 years ago, will begin on January 
7 at 10 o’clock a. m. 


Senator Walsh Ends Argument. 


Before the subcommittee went into 
executive session to consider the mo- 
tion for discontinuation, Senator Walsh 
completed his arguments in support of 
| the right of the Senate to inquire into 
| the acts of Senators prior to election 
and to exclude or expel a member for 
illegal acts. Frederick W. Hinckley, of 
counsel for Senator Gould, replied briefly 
to Senator Walsh» 

When the hearing was resumed Martin 
Paskus, of counsel for Senator Gould, 
presented a chronological statement 
showing the history of -that clause of 
the Constitution which concerns the 
power of either House of Congress to 
expel a member. The history of this 
clause, Mr. Paskus said, indicated that 
the framers of the Constitution intended 
that the power to expel should be limited 
to cases of infractions of the rules and 
disorderly behavior. Mr. Paskus also 
presented an analysis of those portions 
of the Conhstitution dealing with the 
qualifications of Senators, which, he as- 
serted, indicates that the power of either, 
House to judge of the qualifications of a 
member was intended to be limited to 
the constitutional qualifications of age, 
citizenship and residence. 

Senator Walsh, in continuing his argu- 
ment, asserted that the meaning of the 
provisions of the Constitution must be 
interpreted in the light of the practice 
| of the British House of Commons at 
the time the American Constitution was 
written. He read excerpts from the re- 
marks of several former Senators in 
earlier cases where the expulsion of a 
Senator was proposed, all of which, he 
asserted, showed that it had always been 
the practice and recognized right of the 
British House of Commons to expel a 
member for any reason which in the dis- 
cretion of the House might be deemed 
sufficient. 

Senator Walsh asked counsel for 
Senator Gould whether a member once 
expelled from either house for bribery 
and subsequently reelected to another, 
could be expelled or excluded. Mr. 
Hinckley replied that in his opinion the 
question was not pertinent to the present 
inquiry. re 

Senator Walsh remarked that he had 
asked the question merely to illustrate 
“the utter untenability” of the position 
that a member of the Senate or House 
could not be expelled or excluded for 
acts committeed prior and unrelated to 
his election. 





Thomas Jefferson Quoted. 


He then read excerpts from the writ- 
ings of Thomas Jefferson designed, the 
Senator said, to prove there was power to 
add to the qualifications of age, residence, 
and citizenship, because, otherwise, an 
idiot, or a person convicted of treason 
might become a member of Congress. It 
is his contention, Senator Walsh said, 
that the people havedelegated this power 
to examine the qualifications of members 
to each house with respect to its own 
membership. 

Answering a question by Senator 
Shortridge (Rep.), of California, Senator 
Walsh declared that he is doubtful as to 
whether exclusion or expulsion would be 
the proper remedy, assuming that the 
charges against Senator Gould are sus- 
tained by evidence. He contended that 
the possibility of, exclusion is not re- 
moved, by the fact that Senator Gould 
has been allowed to take the oath and 
{assume his duties as a Senator. 











